
AGENDA 
CITY COUNCIL MEETING 

September 4, 2012 
 

1. Approval of Minutes – August 21, 2012 
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Resolution 2012-63: Approving, Ratifying and Confirming the Hiring of Special 

Engineers and Approving Plans, Specifications and Estimate 
of Cost for the 2012 Sludge Removal Project 

 
Background: The EPA requires sludge removal from the lagoon on a regular basis. 
This contract for fall 2012 sludge removal and land application is the same contract 
with JEO that we used last year.  JEO arranges for cooperating land owners, 
secures NDEQ land application permits, secures the lowest cost sludge removal 
contractor, and assures compliance and oversight of the entire process. Garry 
worked closely with JEO last fall to complete the first sludge removal project with 
great bid results and application. 
 

Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, is to retain JEO to arrange for the sludge removal this fall. 

 
4. Ordinance 2012-41: Amending Wayne Municipal Code Sec. 2-50 Restrictions on 

other Employment or Elective Office 
 

Background:  State Statutes allow elected Councilmembers to also be city 
employees, but Wayne City Code does not allow it.  Because of the short time left in 
Councilmember Sturm’s term, this ordinance was prepared for Council to consider 
whether or not to allow a councilmember to continue to represent the Ward for 
his/her remaining term of office if he/she accepts a full-time position with the city. 

 
5. Action Approving Councilmember Sturm to Finish Current Term 

 
Background:  This item and the next are dependent upon Council action on item 4 
above. 

 
6. Accepting the Resignation of Councilmember Sturm (First Ward) 

 



7. Public Hearing: Application for Class D Liquor License – Shopko Stores 
Operating Co., LLC, d/b/a “Shopko Hometown 670” 
(Advertised Time:  5:30 p.m.) 

 
8. Resolution 2012-64: Approving Application for Class D Liquor License — 

Shopko Stores Operating Co., LLC, d/b/a “Shopko 
Hometown 670” 

 
9. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-714(b)(1) Physical Appearance, Performance 
Standards for Industrial Uses.  The applicant, City of 
Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
Background: Joel Hansen, Zoning Administrator, has prepared an executive 
summary explaining Agenda Items 9 through 30, which is included as an 
attachment to this agenda.  
 

10. Ordinance 2012-41: Amending the Wayne Municipal Code, specifically Section 90-
714(b)(1) Physical Appearance, Performance Standards for 
Industrial Uses 

 
Recommendation:  The recommendation of Joel Hansen, Zoning Administrator, 
and Lowell Johnson, City Administrator, is to table action on this item until 
January, 2013. 

 
11. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-203(1) Permitted Accessory Uses and Structures in 
the R-1 Residential Zoning District.  The applicant, City of 
Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
12. Ordinance 2012-42: Amending the Wayne Municipal Code, specifically Section 

90-203(1) Permitted Accessory Uses and Structures in the R-
1 Residential Zoning District 

 
13. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-205(12) Exceptions in the R-1 Residential Zoning 
District.  The applicant, City of Wayne, wishes to make this 
amendment.  (Advertised Time:  5:30 p.m.) 

 
14. Ordinance 2012-43: Amending the Wayne Municipal Code, specifically Section 

90-205(12) Exceptions in the R-1 Residential Zoning District 
 

15. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending the Wayne Municipal Code, specifically 
Section 90-233(1) Permitted Accessory Uses and Structures in 
the R-2 Residential Zoning District.  The applicant, City of 



Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
16. Ordinance 2012-44: Amending the Wayne Municipal Code, specifically Section 

90-233(1) Permitted Accessory Uses and Structures in the R-
2 Residential Zoning District 

 
17. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-235(8) Exceptions in the R-2 Residential Zoning 
District.  The applicant, City of Wayne, wishes to make this 
amendment.  (Advertised Time:  5:30 p.m.) 

 
18. Ordinance 2012-45: Amending the Wayne Municipal Code, specifically Section 

90-235(8) Exceptions in the R-2 Residential Zoning District 
 

19. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending the Wayne Municipal Code, specifically 
Section 90-263(1) Permitted Accessory Uses and Structures in 
the R-3 Residential Zoning District.  The applicant, City of 
Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
20. Ordinance 2012-46: Amending the Wayne Municipal Code, specifically Section 

90-263(1) Permitted Accessory Uses and Structures in the R-
3 Residential Zoning District 

 
21. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-265(10) Exceptions in the R-3 Residential Zoning 
District.  The applicant, City of Wayne, wishes to make this 
amendment.  (Advertised Time:  5:30 p.m.) 

 
22. Ordinance 2012-47: Amending the Wayne Municipal Code, specifically Section 

90-265(10) Exceptions in the R-3 Residential Zoning District 
 

23. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending the Wayne Municipal Code, specifically 
Section 90-293(2) Permitted Accessory Uses and Structures in 
the R-4 Residential Zoning District. The applicant, City of 
Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
24. Ordinance 2012-48: Amending the Wayne Municipal Code, specifically Section 

90-293(2) Permitted Accessory Uses and Structures in the R-
4 Residential Zoning District 

 
25. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-294(b)(2) Permitted Conditional Uses in the R-4 
Residential Zoning District.  The applicant, City of Wayne, 
wishes to make this amendment.  (Advertised Time:  5:30 p.m.) 



 
26. Ordinance 2012-49: Amending the Wayne Municipal Code, specifically Section 

90-294(b)(2) Permitted Conditional Uses in the R-4 
Residential Zoning District 

 
27. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-315(7) Special Exception Uses in the R-5 Residential 
Zoning District.  The applicant, City of Wayne, wishes to make 
this amendment.  (Advertised Time:  5:30 p.m.) 

 
28. Ordinance 2012-50: Amending the Wayne Municipal Code, specifically Section 

90-315(7) Special Exception Uses in the R-5 Residential 
Zoning District 

 
29. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, specifically 
Section 90-703(e) Accessory Uses.  The applicant, City of 
Wayne, wishes to make this amendment.  (Advertised Time:  
5:30 p.m.) 

 
30. Ordinance 2012-51: Amending the Wayne Municipal Code, specifically Section 

90-703(e) Accessory Uses 
 

31. Public Hearing: Budget Hearing (Advertised Time:  5:30 p.m.) 
 

Background: The budget proposed for this hearing is the result of the Mayor and 
Council budget work session.  A copy of the proposed budget is linked to the City of 
Wayne website. 

 
32. Ordinance 2012-52: Approving Annual Appropriation Bill 

 
Recommendation:  This action is required by State Statutes so the Council is 
authorized to spend the funds appropriated in the budget. 

 
33. Action on Approving Allowable 1% Increase in Base Limitation of Restricted Funds 

Budget 
 

Background: In 1996, the Nebraska Unicameral passed a spending limit for cities 
with a spending base for that budget year.  The legislation allows an annual increase 
in the spending limit if the Council approves the same. 
 
Recommendation: The recommendation of the League of Nebraska Municipalities is 
to approve a 1% increase in the spending limit each year, whether we intend to use 
it that year or not, because cities that skip a year can’t reach back and get that 1% 
increase in later years if they need it. 

 
34. Resolution 2012-65: Adopting 2012-2013 Budget 

 
35. Public Hearing: Tax Asking/Property Tax Levy (Advertised Time:  5:30 p.m.) 

 
36. Resolution 2012-66: Approving Final Property Tax Request for 2012-2013 



 
37. Action on Capital Project’s City Sales Tax Budget 

 
Background:  This is the portion of the budget that is funded through the local 
option sales tax.  Expenditures in this budget are limited to capital and economic 
development projects. 

 
38. Ordinance 2012-28: Amending Wayne Municipal Code Chapter 2, Article II. 

Council, Division 1. Generally by Adding Section 2-51 Code 
of Decorum (Second Reading) 

 
39. Ordinance 2012-36: Extending the Hours of Sale of Alcoholic Liquor to 2:00 a.m. 

on Thursday, September 27th, Friday, September 28th and 
Saturday, September 29th (Wayne State College 
Homecoming Activities) (Second Reading) 

 
40. Resolution 2012-67: Authorizing the Sale of Lot 4 and 8’ of the Vacated Alley, 

Block 7, North Addition to the City of Wayne, Wayne 
County, Nebraska, to Kelby R. Herman 

 
41. Ordinance 2012-53: Directing the Sale of Lot 4 and 8’ of the Vacated Alley, Block 

7, North Addition to the City of Wayne, Wayne County, 
Nebraska, to Kelby R. Herman 

 
42. Resolution 2012-68: Authorizing the Sale of the East 48’ of the West 100’ of Lots 

4, 5, and 6, Block 24, Original Town of the City of Wayne, 
Wayne County, Nebraska to Kelby R. Herman 

 
43. Ordinance 2012-54: Directing the Sale of the East 48’ of the West 100’ of Lots 4, 

5, and 6, Block 24, Original Town of the City of Wayne, 
Wayne County, Nebraska to Kelby R. Herman 

 
44. Resolution 2012-69: Rescinding Council Action on Resolution 2012-33 Regarding 

the Application for Assistance from the Nebraska 
Emergency Management Agency – Hazard Mitigation Grant 
Program for the Purpose of Purchasing and Replacing the 
Emergency Civil Defense Sirens 

 
Background:  Resolution 2012-33, which approved a previous application for 
FEMA cost share to replace all of our civil defense sirens was submitted last year 
but failed to meet the deadline.  We are resubmitting an updated application.  This 
Resolution needs to be rescinded to act on the new Resolution. 

 
45. Resolution 2012-70: To Apply for Assistance from the Nebraska Emergency 

Management Agency – Hazard Mitigation Grant Program 
for the Purpose of Purchasing and Replacing the Emergency 
Civil Defense Siren 

 
46. Resolution 2012-71: Amending One-Way and Two-Way Traffic in the City of 

Wayne 
 



Background:  This action will restore two-way traffic to 4th Street between Sherman 
and School View Drive and to School View Drive between 4th Street and 5th Street. 
 
Recommendation:  The recommendation of the Police Department, Street 
Superintendent, and the School is to restore these streets back to two-way traffic. 

 
47. Action on Leisure Services Coordinator Job Description 

 
Background:   This creates the job description for Leisure Services Coordinator 
that will assist the Recreation Services Director in managing the CAC activities.  
The Recreation Services Director will take over the personnel supervision and 
budget responsibilities for the CAC, leaving the tasks in this job description. 

 
48. Action to Authorize the City Administrator to Temporarily Pay Out Police Dispatcher 

Vacation Leave in the Amount over the Accrual Limit at current 
Wage Rates 

 
Background:  Because we have been operating the five-person Dispatch Center with 
only three people, the dispatch staff has been unable to take vacation leave as it has 
been accruing.  Under our vacation policy, an employee stops accruing vacation 
leave at 280 hours until the employee takes vacation time off.  We are unable to 
provide any significant time off for the dispatchers until additional new staff is 
trained, and it doesn’t seem appropriate for the current dispatchers to forfeit 
vacation leave they could be earning, but for the fact we can’t give them time off.   
 
Recommendation:  I am requesting temporary Council approval to pay out future 
vacation leave that the dispatchers are forfeiting, as they earn it, until we get 
sufficient staff in place to give them time off.  We are currently doing this with the 
certified officers.  

 
49. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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