
         (*Amended 10/1/12) 
 

AGENDA 
CITY COUNCIL MEETING 

October 2, 2012 
 

1. Approval of Minutes – September 18, 2012 
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Public Hearing: Blighted and Substandard Area Determination (Boyle’s First 

Addition – Lot 2 and Boyle’s Second Addition Lots 1, 2, 3, 4, 
and Lot 1 Admin Subdivision of Boyle’s Outlot, City of Wayne, 
Wayne County, Nebraska, a/k/a “Angel Acres”) 

 
Background:  NNEDD has conducted the “Blight and Substandard Determination 
Study” on the above-identified property.  A copy of the study is included in this 
packet.  A developer has come forward and is interested in obtaining TIF financing 
for this area of land.  In order for this developer to be eligible for TIF financing, the 
area needs to be declared blighted and substandard.  This is a tool that can be used 
to develop areas.   
 
The Planning Commission will meet on this matter Monday and consider passing a 
Resolution confirming that the area described in the study meets the definition of 
blighted and substandard.   

 
4. Resolution 2012-74: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act 

 
5. Resolution 2012-75: Approving Service/Consultant Agreement with Northeast 

Nebraska Economic Development District to Assist the City 
with Meeting HUD’s National Objectives and Ensuring 
Compliance of all CDBG ED RLF Activities and Regulations 

 
Background:   Northeast Nebraska Economic Development District (NNEDD) has 
provided a Service Agreement to assist us in processing new revolving loan fund 
loans from this point forward, using our existing guidelines/policies, to meet HUD’s 
National Objective and to ensure that Federal rules and regulations are followed to 
meet the CDBG ED RLF guidelines that they are anticipating DED will follow at 
this time.  NNEDD, at this point, will not be assisting with the processing of the 



application intake and approval, just the CDBG requirements such as conducting 
the environmental assessment, Davis Bacon wage monitoring, and LMI job 
monitoring.   The City will be billed at a rate of $60/hr, plus mileage at the current 
IRS rate for said services. 

 
Recommendation:  The recommendation of staff is to approve the agreement as 
presented. 

 
6. Ordinance 2012-53: Directing the Sale of Lot 4 and 8’ of the Vacated Alley, Block 

7, North Addition to the City of Wayne, Wayne County, 
Nebraska, to Kelby R. Herman (Third and Final Reading) 

 
7. Ordinance 2012-54: Directing the Sale of the East 48’ of the West 100’ of Lots 4, 

5, and 6, Block 24, Original Town of the City of Wayne, 
Wayne County, Nebraska to Kelby R. Herman (Third and 
Final Reading) 

 
8. Ordinance 2012-55: Amending Wayne Municipal Code Sec. 78-142 Restricted 

Parking from 7:00 a.m. to 9:00 a.m. and from 3:00 p.m. to 
5:00 p.m., Monday through Friday 

 
Background:  This amendment comes as a result of a request from Wayne Public 
Schools and staff.  This ordinance will eliminate the parking restrictions on the 
north side of 5th Street from Sherman Street to School View Drive, and on the west 
side of Douglas Street from West 4th Street to West 3rd Street. 
 
Recommendation:  Approve the ordinance, and waive the required three readings. 

 
9. Ordinance 2012-56: Amending Wayne Municipal Code by Adding Sec. 78-143 

Restricted Parking from 7:00 a.m. to 9:00 a.m., Monday 
through Friday 

 
Background:  This parking restriction also comes as a result of a request by the 
School; however, they only wish to have restricted parking in the morning on the 
west side of Douglas Street from the north line of West 4th Street to the north line of 
West 3rd Street. 
 
Recommendation:  Approve the ordinance, and waive the required three readings. 

 
10. Ordinance 2012-57: Amending Wayne Municipal Code Article VI Unsafe 

Buildings by Adding Sec. 18-246 Violations and Penalties 
 

Background:  The City has adopted the 2006 International Property Maintenance 
Code to address general issues with buildings such as sanitary and structural issues.  
At times, the Building Inspector needs to placard the building with a notice to alert 
the public regarding safety issues, such as when a house becomes inhabitable or a 
building is condemned for structural deficiencies.  We are currently addressing a 
commercial building that has been deemed as an unsafe structure, and the proper 
notice has been placed on the front door.  The owner keeps removing the placard, 
and we are spending time each day to go back and repost the front door with the 
proper notice.  We currently have no means to discourage this practice via penalties 
in our local code.  Joel has worked with the City Attorney's office to create the 



attached ordinance.  Since the building we are currently addressing may end up 
being condemned due to structural deficiency of the main support beam, we are 
asking that you consider adopting the language ASAP to protect the public and help 
ensure the proper notice remains on the door. 
 
Recommendation:  The recommendation of staff is to approve this ordinance and 
waive the required three readings. 

 
11. Action on Certificate of Payment No. 2 for $132,081.10 to Sioux City Engineering 

Company for the Benscoter Addition – Phase 1 Paving 
Project 

 
Background:  A pay request has been received from Olsson Associates, the engineer 
on this project, for $132,081.10 to Sioux City Engineering.  This is for work 
completed in compliance with the bid contract. 
 
Recommendation:  Approve the same as recommended by the engineer on the 
project. 

 
12. Recess  
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – August 7, 2012 
 

c. Action on Request by Lou Benscoter to Relinquish Ownership of Lot 4, 
Western Ridge II Addition back to the Community Development Agency 

 
Background:  Lou Benscoter is relinquishing ownership of Lot 4, Western 
Ridge II Addition.  He will forfeit the $100 down payment, and in addition, 
pay all real estate taxes accrued on the lot to date.  A copy of Lou’s letter 
regarding the same is included in this packet. 

 
d. Adjourn CDA and Reconvene as Council 

 
13. Appointments: 
   
  - Marlen Chinn as Police Chief 

 
14. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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                                      ORDINANCE NO.  2012-57 
 

AN ORDINANCE TO AMEND WAYNE MUNICIPAL CODE CHAPTER 
18, ARTICLE VI, UNSAFE BUILDINGS, BY ADDING SECTION 18-24`6 
VIOLATIONS AND PENALTIES; TO PROVIDE FOR THE REPEAL OF 
CONFLICTING ORDINANCES AND SECTIONS; AND TO PROVIDE 
FOR AN EFFECTIVE DATE.  
 
BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska: 
 
Section 1.  Section 18-246 of the City of Wayne Municipal Code is hereby added to read 

as follows: 
 
Sec. 18-246.  Violations and Penalties. 
 
(a)  It shall be unlawful for any person to remove, destroy, or deface any notice posted 

by the Building Inspector upon any structure in regards to the code adopted by 
Section 18-242.  

 
(b) Any person violating this provision shall be penalized up to seven (7) days in jail, 

a $500.00 fine, or both. 
 

Section 2.  Any other ordinance or parts of ordinance in conflict herewith are repealed. 
 

Section 3.  This ordinance shall take effect and be in full force after its passage, approval, 
and publication as provided by law. 
 
 PASSED AND APPROVED THIS ______ day of October, 2012. 
 
      THE CITY OF WAYNE, NEBRASKA 
 
 
 
      By_________________________________ 
                              Mayor 
 
ATTEST: 
 
 
 
__________________________________________ 
City Clerk 
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