
AGENDA 
CITY COUNCIL MEETING 

December 4, 2012 
 

1. Approval of Minutes – November 20, 2012 
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Adjourn Sine Die 

 
4. Swearing in of Newly Elected Councilmembers 

 
5. Select President of Council  

 
6. Reconvene 

 
7. Presentation of Dedication of Service Plaques to Outgoing Councilmembers  

 
8. Action to Accept Declination to Serve Notice by Doug Sturm – 1st Ward  

 
9. Action Declaring Notice of Vacancy in Ward One and Authorizing City Clerk to Publish 

said Notice 
 

10. Action on Mayor’s Youth Council Recommendation on Park Equipment for the 
Western Ridge Subdivision 

 
Background: Mayor Shelton formed the Mayor’s Youth Council in 2008 to help 
involve high school kids in community planning and events.  In addition to litter 
pick up and recycling, three recent projects that Mayor Chamberlain has tasked to 
this MYC are:  
• Propose optional uses for the lagoon site area after it is decommissioned. 
 
a. At this time, the MYC kids are reviewing their own ideas for what they like 

about the community and what the Wayne area needs over the next 20 years 
and how the 26-acre lagoon site could be used for that. 

 
• Propose a name for the new Western Ridge park being developed. 
 
a. At this time, the MYC is reviewing ideas for park names that could 

memorialize area people, events, history or recreation themes for the park. 
 



• Propose a set of new playground equipment for this park. 
a. The MYC kids have reviewed equipment in our parks and reviewed 

playground equipment in catalogs provided by our City Park staff.  They have 
voted and selected the $36,000 playground equipment set displayed in the 
attachment to recommend for the Western Ridge park. 

   
In the park budget for next season, we have allocated $35,000 from the Sales Tax 
Capital Projects fund for $15,000 in new park equipment for the Western Ridge 
Park and $20,000 for Sunnyview Park.  Representatives from the MYC will be at 
the Council meeting. 
 
Recommendation:  Playground equipment is expensive and purchasing small 
amounts at a time is usually not as satisfying to the public as accumulating cash and 
installing one larger system later.  I suggest that we accept the MYC 
recommendation for park equipment, but do only one park in 2013 and budget 
more money in next year’s budget to do the other park in 2014.  The MYC students 
will have an opinion on this. 

 
11. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending Sec. 90-710 Parking Regulations, 
Schedule of Minimum Off-Street Parking & Loading 
Requirements (Advertised Time:  5:30 p.m.) 

 
Background:  This proposal would require one parking stall per bedroom for only 
new construction multi-unit apartments.  There are four multi-unit housing projects 
being built in Wayne in the next few months in existing residential neighborhoods.  
Our existing zoning code requires 1.5 off-street parking stalls per apartment unit 
for new construction apartment projects.  Many of these new apartments will be 2 
or 3 bedroom units, and in Wayne almost every tenant has a car.   

 
In consideration of the neighborhoods where projects are being built, the builders of 
the new apartment projects are planning to provide 1 off-street parking stall per 
bedroom.  Joel Hansen has proposed to the Planning Commission that we amend 
the Wayne Zoning Code to require 1 off-street parking stall per bedroom in all 
future new construction multi-unit housing projects.  After their advertised public 
hearing on this proposal, the Planning Commission deliberated the issue, but was 
unable to pass a motion to make a recommendation for or against.   The procedure 
for the City Council to act on a “no recommendation” by the Planning Commission 
is in the following segment of the Wayne City Code: 
 
Sec. 90-903. Amendment consideration and adoption. 
 
(a) The procedure for consideration and adoption of any proposed amendments 
shall be in like manner as that required for the consideration and adoption of this 
chapter except as modified in this article. For action on zoning amendments, a 
quorum of the planning commission is more than half of all members. A vote either 
for or against an amendment by a majority of all the planning commission members 
present constitutes a recommendation of the commission; whereas a vote either for 
or against by less than a majority of the planning commission present constitutes a 
failure to recommend.  
 



 
(b) When the planning commission submits a recommendation of approval or 
disapproval of such amendment, the council, if it approves such recommendation, 
may either adopt such recommendation by ordinance or take no further action as 
appropriate. If the planning commission submits a failure to recommend, the 
council may take such action as it deems appropriate 

 
12. Ordinance 2012-60: Amending Sec. 90-710 Parking Regulations, Schedule of 

Minimum Off-Street Parking & Loading Requirements 
 

Recommendation:  The recommendation of Joel Hansen, City Planner, and Lowell 
Johnson, City Administrator, is to approve the requirement for a minimum of 1 off-
street parking stall per bedroom to be provided for future multi-unit housing 
projects only.   Paved terrace parking is considered off-street parking. 

 
13. Action on Recommendations from the LB840 Sales Tax Advisory Committee on a 

Request by Wayne Area Economic Development for 
Community Marketing/Administration Grant in the amount 
of $5,000.  Community Marketing includes the Wayne 
Works campaign, people/workforce attraction, and the 
continual business and industry marketing 

 
Recommendation:  This is the annual WAED request for allocation of LB840 sales 
tax funds for marketing.  Marketing the Wayne area is one of the allowable 
activities in the sales tax economic development plan that voters approved in 2008.  
Recommendation of the WAED Board is to allocate the marketing funds. 

 
14. Action on 2013 Group Health Insurance Proposals and to Increase Deductibles to 

$600 Single/$1,200 Family with Same Incentives as in 2012 to 
Reduce the Deductibles to $250 Single/$500 Family — Gary 
Boehle, First National Agency 

 
Background: Full-time city employees are eligible to participate in the City’s group 
health insurance plan.  We have had a plan with Coventry for the last 3 years.  We 
bid out our 2013 coverage in October, and Blue Cross/Blue Shield of Nebraska is the 
lowest cost provider.  The premium details are as follows: 
 
The total monthly premium will go from around $21,500 to $23,936. 
  
New Employee Premium Monthly Rates: 
Single - $294.24 
Family - $823.88 
Emp/Sp - $617.91 
Emp/Ch - $514.93 
  
Old Rates: 
Single - $280.40 
Family - $726.25 
Emp/Sp - $552.38 
Emp/Ch - $454.23 
  



The BC/BS plan has a $5,000 single deductible and a $10,000 family deductible, and 
we operate our own self-insurance plan to cover 80% of the medical costs between 
the annual employee deductibles and the $5,000/$10,000 plan deductibles.  The City 
of Wayne pays 97.5% of the employee monthly premium and 90% of the family 
monthly premium. 
 
Recommendation:  The recommendation of Betty McGuire, City Clerk, and Lowell 
Johnson, City Administrator, is to approve the BC/BS proposal and the deductibles 
proposed for 2013. 
 

15. Action on Annual Renewal Maintenance Agreement with the Nebraska Department 
of Roads 

 
Background: The NDOR signs standard annual maintenance agreements with all 
Nebraska towns that have paved highways.  The agreement calls for Wayne to pay 
NDOR $3,150 per year for them to maintain the 2 miles of highway driving lanes 
that are within the city limits. The City maintains the rest of the highway right-of-
way within the city, including mowing, weed control and silt removal in the ditches.  
This has been a good deal for the Nebraska towns.  
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, is 
to renew the agreement. 

 
16. Resolution 2012-89: Amending the City of Wayne Energy Star Program for 

FY2012-13 and FY2013-14 
 

Background: This Resolution was tabled at the last Council meeting. The following 
is changed slightly from the last two packets with those changes underlined. This 
modifies our local energy incentive program as follows. 
 
1. Add a new trial incentive to encourage new energy efficient home construction 
that is Energy Star rated, plus a geo-thermal heat pump.  This would be the 
construction equivalent of the Five Star Energy Certification, but without the lower 
mortgage interest rate and without the cost of the state review of building plans and 
the cost of state Five Star certification after construction. 
This proposal would allocate $45,000 per year for two years of the $75,000 per year 
of our budgeted incentive program funds to a trial incentive for the Energy Star 
plus geothermal  heat pump program as follows: 
a) $3,000 one-time incentive (NPPD  reimburses us $500 for each geothermal heat 
pump) to a first-time homebuyer of a new construction single-family residence 
within the City of Wayne that qualifies for the Energy Star plus geothermal heat 
pump program; 
b) Applicants would be approved on a first come, first serve basis; 
c) Third Party Certification that Energy Star requirements have been met in the 
completed home before receipt of the incentive by the homebuyer; and 
d) Two shade trees that are large species must be planted on each lot. 
 
This reallocates funds within our existing program. 
2. Eliminate an old incentive to install permanent resistance heat in commercial 
buildings and residences.  This incentive was intended to help level out the electric 
load of the Wayne electric system by adding winter electric use, while at the same 



time, we’re working to reduce summer peak loads.  With new EPA air quality 
requirements and apparent long-term, low cost natural gas, the best use of incentive 
funds would seem to be to focus on summer peak control.  The cost of summer peak 
load used for air conditioning is projected to climb. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Superintendent of Electric Production, Gene Hansen, is to approve the two 
year, Energy Star plus geothermal heat pump trial incentive, for new construction 
residences only.  

 
17. Ordinance 2012-59: Directing the Sale of Lots 12, 13, and 14, Benscoter Addition 

Planned Unit Development Replat 1 to Benscoter, Inc. 
(Second Reading) 

 
18. Ordinance 2012-61: Amending Wayne Municipal Code, Section 78-143 Restricted 

Parking from 7:00 a.m. to 9:00 a.m., Monday through Friday 
 

Background:  Before this school year began, we approved one way streets and 
parking restrictions around the Wayne Elementary School.  After observing traffic 
flows before school, we see continued congestion on  3rd Street between Douglas and 
Sherman in the period before school starts.   
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, 
Lowell Johnson, City Administrator, and Police Chief, Marlen Chinn, is to prohibit 
parking on the north side of 3rd from Douglas to Sherman between the hours of 7:00 
a.m. and 9:00 a.m. Monday – Friday. We have asked for input from the School and 
they are ok with this. 

 
19. Action on Application for Payment No. 1 to DRT Biosolids, Inc., in the amount of 

$157,500.00 for the “2012 Lagoon Sludge Removal and 
Application Project” 

 
Recommendation:  This payment is for work completed according to contract and 
approved after inspection by the project engineer.  The sludge removal project is 
complete, and this amount withholds 10% from the total $175,000 due. The 10% 
will be paid after final close out of documentation required by EPA. 
 

20. Action to Allow Staff to Approve Energy Incentive Loan Applications if they meet 
Criteria and Funding is Available 

 
Recommendation:  The Council has approved the terms and conditions of these 
incentive loans, and Nancy and I believe that we can act on behalf to speed up 
approval and payout of these incentives if they meet the requirements the Council 
has established. 

 
21. Action establishing Sidewalk Cost-Share Amount at $2.25 s.f. 

 
Recommendation:  Wayne has a long-term policy to pay one-half the cost of 
replacement of old commercial and residential sidewalks.  The Councils have 
budgeted $1,000 each year to reimburse sidewalk owners.   Since most owners don’t 
bid these projects out, we haven’t had a good indicator of appropriate cost.  Joel 



Hansen recommends a cost-share rate of $2.25/sq. ft. of sidewalk after surveying 
other city projects and other contract bids and averaging them together. 

 
22. Action on Request for Council to Allocate $5,000 for a Rate Consultant to Evaluate 

NPPD Rates 
 

Background:  NPPD is currently reviewing how it allocates costs of night-time, off-
peak peak costs and transmission line costs to different wholesale customer rate 
classes.  NPPD is also preparing new long-term wholesale power agreements with 
cities and rural power districts so NPPD can demonstrate the future revenues 
needed to go to the bond market for substantial new funds to pay for compliance 
with new EPA generation plant air quality standards.  Several other City 
Administrators and I serve on a state-wide NPPD Rate Review Committee, and we 
are preparing to analyze the fairness of NPPD cost allocations through rates and to 
analyze the terms of new NPPD long-term wholesale power contracts.  We are not 
professional utility rate analysts, so we have organized the Municipal Electric 
Interests Group to retain the services of a professional utility rate designer.  I 
believe Wayne’s share of this rate analyst cost will be less than $5,000, but if there is 
a significant dispute over rates, the cost could be more. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to allocate up to $5,000, as needed, to participate in the Municipal Electric Interests 
Group analysis of NPPD rates and contracts. The details are complex and the stakes 
are high. 

 
23. Update on ATV Ordinance that was passed in January, 2012, and now expires 

December 31, 2012. 
 
Recommendation:  Marlen Chinn, Chief of Police, will review the first year 
experience with this ATV ordinance.  Our recommendation will be to renew the 
same as is. 

 
24. Action on a Request for 400’ of an 8’ High Visual Barrier Fence (White Vinyl) on the 

Northwest Boundary of the City of Wayne Railroad Right-of-
Way on the Southeast Edge of Wriedt Trailer Court beginning 
200’ Southeast of Dearborn Avenue 

 
Background:  We have discussed installing this in the past for the trail, and the 
developer of Benscoter Subdivision has offered to install the fence at his own cost.  
The cost of materials will not exceed $8,500.  The Developer has two home sales 
pending, with the condition that a visual barrier fence be installed at this location. 
 
Recommendation:  The recommendation of the City Administrator is to pay for the 
materials and have the developer install the fence.  400’ will not be adequate as 
housing develops to the east.  There is probably another 300’ left.   

 
25. Appointment of Jason Karsky to Civil Service Commission (fill the unexpired term of 

Galen Wiser) 
 

26. Action to Set Date for Mayor and Council Retreat 
 

27. Adjourn 



 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator  
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