
AGENDA 
CITY COUNCIL MEETING 

December 18, 2012 
 

1. Mayoral Appointment of First Ward Candidate 
 

Background:  Seven people in Ward 1 have submitted their name to be a candidate 
for mayoral appointment to fill the position held by Doug Sturm.  By Friday, the 
Mayor will have interviewed the candidates and hopes to have a recommendation 
for appointment and Council approval on the 18th. 

 
2. Swearing in of First Ward Candidate 

 
Background:  If a candidate is appointed and approved by the City Council, the 
appointee must be sworn in before taking part in Council action. 

 
3. Approval of Minutes – December 4, 2012 
 
4. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
5. Action on the Application for Membership of Peter Phillips to the Wayne Volunteer 

Fire Department — Phil Monahan, Fire Chief 
 

6. Action on the Application for Membership of Abraham Rodriguez to the Wayne 
Volunteer Fire Department — Phil Monahan, Fire Chief 

 
7. Public Hearing: To Adopt the New Revolving Loan Fund Guidelines and to 

Approve the Memorandum of Understanding between the City 
of Wayne and Northeast Nebraska Economic Development 
District 

 
Background:  You may recall last winter that HUD forced the Nebraska 
Department of Economic Development staff to change how NDED monitors our re-
use funds that businesses have borrowed and paid back to all the Revolving Loan 
Fund programs in cities around the State.  Wayne currently has about $700,000 in 
loans outstanding to local businesses and about $350,000 in cash balance to lend to 
new or expanding companies.  It appeared the best action for Wayne was to 
relinquish our cash balance back to NDED, and we recommended Council action to 
do so.  That ended what had been a very successful business development program 
in Wayne for 25 years. 
 



Since that time, Nancy Braden and Northeast Nebraska Economic Development 
District have proposed numerous options and have developed an option that would 
allow Wayne to keep our current cash funds and loan them out one more time for 
eligible local business start-ups or expansions.  Those new loans and all existing 
loans would be paid back to a fund established with Northeast Nebraska Economic 
Development District to be reused in Northeast Nebraska.  This will phase out our 
Revolving Loan Fund over time, and the guidelines will be stricter, but it is a much 
better option than simply relinquishing them en-mass to the State. In addition, all 
future loan applications, collection of loan payments, and loan compliance 
monitoring will be administered by Northeast Nebraska Economic Development 
District and not by the City of Wayne.  

 
8. Resolution 2012-92: Adopting the Business Revolving Loan Fund Guidelines 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to adopt the new Revolving Loan Fund 
Guidelines of the Northeast Nebraska Economic Development District. 

 
9. Resolution 2012-93: Approving Memorandum of Understanding between 

Northeast Nebraska Economic Development District and the 
City of Wayne 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to approve the Memorandum of 
Understanding. 

 
10. Resolution 2012-94: Approving Service/Consultant Agreement with Northeast 

Nebraska Economic Development District Regarding the 
Administration of Wayne’s Revolving Loan Fund Program 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to approve the Agreement and have 
Northeast Nebraska Economic Development District administer all Wayne 
revolving loan fund loans for us.  The grant funds will pay for the cost of hiring 
Northeast to administer the loans, not the City of Wayne general fund. 

 
11. Recess 

 
a. Convene as Community Development Agency 
 
b. Action to Appoint Chair for CDA   

 
c. Approve Minutes – November 20, 2012 

 
d. Consideration and Adoption of CDA Res. 2012-8 Recommending Approval 

of the Redevelopment Plan/Contract for MZRB Properties, LLC, a Limited 
Liability Company 

 
Background:  This agreement will provide $50,000 in Tax Increment 
Financing incentive funds to the developer to construct a six 
apartment multi-unit, market rate rental housing project on the lot at 
the corner of 4th and Windom Street by Overin Field Baseball Park.  



The owner of the single-family home on the property abutting the 
south side of this project has requested that the developer provide a 
visual barrier fence on the south side of the apartment project.  This 
project fits well with the recommendations of the Wayne Housing 
Study that has just been completed this week. 
 
Recommendation:  The recommendation of Nancy Braden, Finance 
Director, and Lowell Johnson, City Administrator, is to approve the TIF 
Agreement and to have the south visual barrier fence installed as requested. 

 
e. Adjourn CDA and Reconvene as Council 

 
12. Public Hearing:   Redevelopment Plan/Contract for MZRB Properties, LLC, a 

Limited Liability Company (Advertised Time:  5:30 p.m.) 
 

13. Resolution 2012-95: Approving Redevelopment Plan/Contract for MZRB 
Properties, LLC, a Limited Liability Company 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to approve the TIF Agreement and to have 
the south visual barrier fence installed as requested. 

 
14. Public Hearing: Blighted and Substandard Area Determination – Wayne 

“Central” Redevelopment Area 
 

Background:  If approved, this will be the eighth Tax Increment Financing area in 
Wayne.  A total of ten areas have been approved or are in the eligibility review 
process.  A map showing eight of the most recent areas approved or in process is 
enclosed.  The other two blighted areas, including the Oaks in Vintage Hills and 
Prime Stop on Highway 35 are not shown on the map. The “Blight and 
Substandard” determination is required by State Law to make an area eligible for 
TIF incentives for renovation and new construction.  A residence built prior to 1963 
is by definition “substandard” in the State Statute approving this definition.   
 
The lime green area in the center of Wayne is the area being considered at this 
hearing.   The area in red just south of the WSC campus is currently being 
evaluated for future determination. 

 
15. Resolution 2012-96: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act — Wayne “Central” 
Redevelopment Area 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to accept the conclusions of the Blight 
Determination study, approve the determination and make the area eligible for 
future TIF incentives for renovation and new construction projects. 

 
16. Resolution 2012-97: Accepting Proposal of American Legal Publishing to Re-

codify the Wayne Municipal Code Book 
 



Background:  The Wayne City Code is the sum of and the official record of all past 
Ordinances passed by Wayne City Councils to regulate local municipal affairs and 
to adopt any new municipal requirements in State Laws passed by the Unicameral.  
Over the years, as each Ordinance and State Law is passed, it is added to the 
appropriate section of the City Code book which is organized into a searchable 
reference for use by the City Clerk, City Attorney, and all other officers and 
employees of the City of Wayne.  
 
Over time, the City Code book can develop conflicts between sections, omissions of 
some new State regulations and conflicts between sections of the code.   Most cities 
retain special legal review counsel about every 10 years to update their Municipal 
Code to correct mistakes and to add omissions.  We solicited proposals to update the 
Wayne City Code. 
 
Recommendation:  The recommendation of Betty McGuire, City Clerk, is to accept 
the lowest cost proposal from American Legal Publishing Co. for the amount of 
$8,550. 

 
17. Resolution 2012-98: Amending Winter Months Used for Averaging Sewer Rates 

 
Background:  We bill the amount of residential sanitary sewer usage based on the 
average monthly water usage in each residence.  We use the average water usage in 
each residence between November 15th and February 15th to calculate how much 
water actually goes down the sewer when people aren’t watering lawns and gardens 
outside.   
 
Because of the extreme drought this year, many residential water users watered 
perennial trees and shrubs well into December at the recommendation of the UNL 
Extension Service and the Nebraska Forest Service. That water didn’t go into the 
sewer system and should not be included in the calculation of the average monthly 
sewer use. 
 
Recommendation:  The recommendation of Betty McGuire, City Clerk, and Lowell 
Johnson, City Administrator, is to push back the period of November 15th – 
February 15th to December 15th to March 15th  for residential water use calculation 
to establish the average monthly residential sewer fee for this one year only and to 
return to the original November 15th – February 15th after that.  

 
18. Ordinance 2012-60: Amending Sec. 90-710 Parking Regulations, Schedule of 

Minimum Off-Street Parking & Loading Requirements 
(Tabled from Last Meeting) 

 
Background:  A proposal to require one parking stall per bedroom for new 
construction multi-unit housing was presented at a public hearing of the Planning 
Commission.  After discussion, no recommendation was made by the Planning 
Commission to the City Council.   This proposal results from discussion at the City 
Council public hearing and from deliberation at the last two City Council meetings.  
This amendment would require a minimum of one off-street parking stall per 
bedroom in new multi-unit housing and 2 parking stalls for each dwelling unit 
which is a single-family or two family house as follows:  only applicable to 
construction of a new structure (regardless of whether or not another building 
previously existed on the property), when a structure’s use changes from one use (as 



listed in the “Schedule of Minimum Off-Street Parking and Loading Requirements” 
in this chapter) to another, or to any existing multiple family structure to which an 
addition is constructed that results in more dwelling units than existed prior to the 
addition. 
 
Recommendation:  The recommendation of Joel Hansen, Zoning Administrator, 
and Lowell Johnson, City Administrator, is to approve the amendment as proposed.  
Our current code requires only 1.5 off street parking stalls per apartment unit 
regardless of the number of bedrooms. Developers are currently voluntarily 
installing a minimum of 1 stall per bedroom. We believe today’s rate of car 
ownership requires more off-street parking space, but we have no authority to 
require it. 

 
19. Ordinance 2012-61: Amending Wayne Municipal Code, Section 78-143 Restricted 

Parking from 7:00 a.m. to 9:00 a.m., Monday through Friday 
(Second Reading) 

 
20. Ordinance 2012-62: Amending ATV Ordinance that was passed in January, 2012, 

and now expires December 31, 2012 
 

Background: The original Ordinance will sunset on December 31, 2012.  The 
attached proposal renews the City’s authorization for ATV’s to operate on public 
ROW as required by State Law and extends the time period. 
 
Recommendation: The recommendation of Marlen Chinn, Chief of Police, and 
Lowell Johnson, City Administrator, is to approve the Ordinance as proposed. 
 

21. Action on Change Order No. 2 (Final) for the Benscoter Addition – Phase 1 Paving 
and Utility Improvement Project  

 
Background: This is for work completed according to the bid contract and 
approved by the Project Engineer.  It adjusts final quantities on the project. 
 
Recommendation:  The recommendation of the Project Engineer and Lowell 
Johnson, City Administrator, is to approve the Change Order. 
 

22. Action on Certificate of Payment No. 3 (Final) in the Amount of $on the Benscoter 
Addition – Phase 1 Paving Project 

 
Background: This is for work completed according to the bid contract and 
approved by the Project Engineer.  It includes adjustments of final quantities on the 
project. 
 
Recommendation:  The recommendation of the Project Engineer and Lowell 
Johnson, City Administrator, is to approve Certificate of Payment No. 3. 
 

23. Appointment of Councilmembers to Audit Committee 
 

24. Action to authorize the Developer of Benscoter Subdivision to install a 6 ft. Partial Visual 
Barrier Fence on City Property on the Northwest Side of the 
Trail Bordering the Subdivision. 

 



Background:  A proposal to install a continuous 8’ visual barrier fence along the 
trailer court boundary was declined by City Council at the last meeting.   This 
revised proposal is the result of discussions with the Mayor and Council President. 
This proposal would install 400’ of a 6’ high, solid vinyl, partial barrier fence with 
4’ openings in the fence at intervals to allow free passage through the fence and 
access to the trail.  The proposed fence would be purchased and installed by the 
developer and be built parallel to and about 20 feet northwest of the trail. 
 
Recommendation:  This seems to resolve the major concerns of the previous 
proposal and would provide a visual distraction rather than a physical barrier at no 
cost to the City.    The recommendation of Lowell Johnson, City Administrator, is to 
allow the fence to be installed under the terms of the new proposal. 

 
25. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
 
Wayne Airport Authority Meeting Minutes – September 10, 2012 
 
Wayne Airport Authority Meeting Minutes – October 8, 2012 
 
Wayne Airport Authority Meeting Minutes – October 19, 2012 
 
Wayne Airport Authority Meeting Minutes – November 2, 2012 
 
Wayne Airport Authority Meeting Minutes – November 12, 2012 
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