
AGENDA 
CITY COUNCIL MEETING 

January 2, 2013 
 

1. Approval of Minutes – December 18, 2012 
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Action on 2013 Property and Casualty Insurance Package — Cap Peterson, 

Northeast Nebraska Insurance Agency 
 

Background:  There are only three options for insuring a city in Nebraska with a 
power plant our size:  1) Cornhusker Casualty; 2) Employers Mutual Company; 
and 3) the League of Nebraska Municipalities insurance pool called L.A.R.M.  
Wayne has bid this coverage out in the past and coverage has remained with EMC 
through Northeast Nebraska Insurance. We have not publicly solicited bids every 
year and did not this year.  NE Nebraska did bid out our coverage between EMC 
and Cornhusker this year.  We did not bid out to other agencies this year, nor did 
we ask L.A.R.M. for a bid this year, but we would expect to solicit public bids again 
in 2013.  
 
The annual premium for 2013 is $252,902 compared to $232,898 for 2012.  Most of 
the difference is the addition of the new wastewater treatment plant and the new 
ladder truck.  $74,544 of the premium is for Workers Comp.  Our Workers 
Compensation Experience Modification Factor is .89 for 2013. That is favorable, 
and the direct result is the consistent focus of Gene Hansen and his staff Safety 
Committee, plus the awareness and care by our City staff that work with sewage, 
trenches, water tower, traffic, police and fire situations and live electric wires. 

 
4. Action on Request of Community Activity Center Director to Purchase Permanent 

Basketball Hoops for the City Auditorium 
 

Background:  When the City Auditorium was renovated in 2003, the basketball 
hoops were removed and the striping was removed from the gym floor.  In the last 
few years, the Wayne Basketball Association has been sponsoring more and larger 
tournaments and coaching more kids’ teams.  I have asked the CAC staff to keep at 
least one quarter of the CAC gym open after school for open play by members and 
our After School Program.  For the past two years, we have been relocating some 
after-school City rec wrestling and basketball to the City Auditorium. Last summer 
when we refinished the auditorium floor, we added regulation basketball court 
lines.  
 



We are currently using portable baskets that have to be folded down and rolled 
around the building on the sidewalk to the west outside stage door to move them out 
of the way for receptions, dances, sales, etc.  Kelby Herman and the Wayne 
Basketball Association will donate wall-mounted baskets with your approval.   
 
Recommendation: The Auditorium has a high quality, regulation basketball court, 
and there is almost no use of the building during the week.  Reinstalling permanent 
baskets would be a change from the Mayor and Council’s desire in 2003 to convert 
the Auditorium to a non-basketball venue. The use of the Auditorium is a matter of 
public choice, and we have no staff recommendation. 

 
5. Resolution 2013-1: Accepting Work on the 2012 Lagoon Sludge Removal and 

Application Project and Authorizing Final Payment 
Thereto 

 
Recommendation:  This is final payment for work that was bid out and completed 
according to contract and approved by the project engineer. 

 
6. Ordinance 2012-62: Amending ATV Ordinance (Second Reading) 

 
7. Action on Directing Staff to Make an Application to Request LB840 Funding for 

Highway 35 Sewer Crossing 
 

Background: The cost of new streets, water lines and sanitary sewer lines in Wayne 
are assessed on the basis of front footage to the properties they serve.  We have a 
request from the owners to provide sewer to a new 5-acre lot on the north side of 
Highway 15 across from Pac N Save to serve a new retail business.  The existing 
sewer main is on the south side of the highway.  The proposed plan to subdivide the 
area to create a 5-acre lot would create 3 lots and a future street right-of-way.  In 
addition, there is more potential development for the land uphill and behind the 5- 
acre lot we are requested to service.   
 
Recommendation:  To serve the probable future subdivision development north of 
Highway 15, we recommend installing a sanitary sewer crossing to the north side at 
the future street intersection where the current Pac N Save west driveway is 
located. This would serve all future development going north uphill from the 
Highway.  We further recommend that we use $35,000 of LB840 funds to build the 
sewer Highway crossing as we did with the Bomgaars’ project. There is no frontage 
to assess this cost to crossing the highway, and it will provide some incentive to 
future economic development. 

 
8. Action to Start 30-Day Review Period for the Wellhead Protection Plan and Set Public 

Hearing for February 19th Council Meeting 
 

Background: In the 1990’s the Nebraska Department of Environmental Quality 
established Wellhead Protection Areas for all municipal wells in Nebraska. These 
areas were designated using the probable direction of groundwater coming to 
municipal wells and the estimated lateral 20-year travel time for any contaminants 
in the groundwater. Calculations used the known geology and well log information 
at the time.  NDEQ also recommended that each City develop a Wellhead 
Protection Plan to inventory possible threats to groundwater, and monitor the 
groundwater and land use in the wellhead protection area in order to give the land 



owners and the City a heads-up instead of having a surprise show up at the point of 
the municipal wells.  
 
In Wayne County and other counties with no zoning, cities have no legal 
jurisdiction over land in the wellhead protection areas outside the city zoning 
jurisdiction. The draft Wayne Plan has developed a good inventory of land use and 
aquifer status in our Wellhead Protection Area, and the news is all good except for 
Well #6 which is ½ mile west of the golf course.  To date, 99 Nebraska cities have 
completed Wellhead Protection Plans that have been submitted and approved by 
NDEQ.   
 
NDEQ has reviewed and approved the draft Wayne Wellhead Protection Plan for 
our five municipal wells. The next steps are local review and public hearing and 
Council action on a Resolution to adopt the Plan and submit it to NDEQ.    This 
agenda item will set the 30-day public review period and the public hearing date. 

 
9. Appointment of Councilmember to Wayne Area Economic Development Board 

 
Background:  Brian Frevert held this position representing the City Council on the 
WAED Board and a new Councilmember needs to be elected to serve on that 
Board. 

 
10. Recess 

 
a. Convene as Community Development Agency 
 
b. Approve Minutes – December 18, 2012 

 
c. Consideration and Action on a Memorandum of Understanding with a 

Commercial Retail Company to Enter into a Tax Increment Financing 
Agreement for New Construction on Lot 1 of the Administrative Replat of 
Lot 5 of Western Ridge Third Addition 

 
Background: This retail business has requested Tax Increment Financing to 
help pay for extensive site preparation costs, storm water retention required 
by the Department of Roads and infrastructure.   The MOU is attached. 

 
d. Adjourn CDA and Reconvene as Council 

 
11. Resolution 2013-2: Approving Memorandum of Understanding With Commercial 

Retail Company to Enter into a Tax Increment Financing 
Agreement for New Construction on Lot 1 of the 
Administrative Replat of Lot 5 of Western Ridge Third 
Addition 

 
12. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 



City Administrator  
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