
AGENDA 
CITY COUNCIL MEETING 

January 15, 2013 
 

1. Approval of Minutes – January 2, 2013 
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Action on Application for Membership of Trent Kumm to the Wayne Volunteer 

Fire Department — Phil Monahan, Fire Chief 
 

4. Presentation of Angel Village Development — Mandy Benscoter 
 

Background:  Benscoter Development is working with a local architect to develop a 
twenty unit retirement village with garages on property located south of the Wayne 
Fire Hall on Tomar Drive.  US population demographics and the recent Wayne 
Housing study being released by Wayne Community Housing Development 
Corporation show a developing demand for this type of housing stock.  The 
developer is interested in Council input on the project while preparing the design 
and financing.  

 
5. Action on Change Order No. 2 – ($11,033.00) for the Benscoter Addition – Phase 1 

Paving and Utility Improvement Project — Rod Hanson, 
Olsson Associates 

 
Background:  In the bid spec, the C900 SDR25 pipe was spec'd, but we use C900 
DR18 or C909 and didn't notice it.  When the time came to install the pipe, we 
ordered the correct pipe, but we didn’t do a change order at the time.  The correct 
pipe cost $3/ft more. 
  
Recommendation: The recommendation of the Project Engineer and Garry Poutre, 
Supt. of Public Works and Utilities, is to approve the Change Order. 

 
6. Action on Certificate of Payment No. 4 to Benscoter Plumbing and Construction in 

the Amount of $19,680.20 on the Benscoter Addition – Phase 
1 Paving Project — Rod Hanson, Olsson Associates 

 
Background:  This is for work completed under contract and approved by the 
Project Engineer.  This is the final payment and includes about $12,000 of retainage. 
 



Recommendation:  The recommendation of the Project Engineer and Garry Poutre, 
Supt of Public Works and Utilities, is to approve the claim. 

 
7. Presentation of Housing Study — RDG Planning & Design 

 
Background:  Wayne Community Housing and the City of Wayne regularly apply 
for state and federal housing grants and loans that are available for private and 
public housing projects in Wayne.  A required part of this process is to complete a 
third party housing study every 3-5 years of the Wayne housing market, the housing 
stock and projected housing needs.  Wayne Community Housing Board 
commissioned RDG and Associates from Omaha to evaluate the current Wayne 
housing market and make recommendations.  A draft of this study can be found on 
the front page of the city website under Quick Links. 

 
8. Action on Recommendation from the LB840 Sales Tax Advisory Committee on a 

Request by Mandy and Louis Benscoter for $50,000 in funds 
to Construct/Buy two Commercial Buildings 

 
Recommendation: See the attached recommendation of the Citizens Advisory 
Committee. 

 
9. Action on Recommendation from the LB840 Sales Tax Advisory Committee on a 

Request by the City of Wayne for a grant up to $17,500 for a 
sanitary sewer extension across Highway 35 for Commercial 
Development in Western Ridge III 

 
Recommendation: See the attached recommendation of the Citizens Advisory 
Committee. 

 
10. Recess 

 
a. Convene as Community Development Agency 
 
b. Approve Minutes – January 2, 2013 

 
c. Update on Wayne NG Cars, LLC, Project and their Purchase of Lot 2A, Replat of 

Kardell Industrial Park, of which the Third Extension ended December 31, 2012 
 

Background: The investment group involved in this project continues to work 
toward a contract to locally assemble the cars, but no agreement is eminent at 
this time.  The NG Cars assembly proposal was originally offered to the 
community and some local investors took on the effort.  They formed NG Cars 
and took equity positions in the start-up company.  NG Cars has not requested 
that we extend the option to buy four acres in the Kardell Industrial Park, but 
will communicate with us if there is positive movement on a local assembly 
agreement. 
 

d. Consideration and Action on a Memorandum of Understanding with a Commercial 
Retail Company to Enter into a Tax Increment Financing Agreement for New 
Construction on Lot 1 of the Administrative Replat of Lot 5 of Western Ridge Third 
Addition 

 



Background:  A Purchase Agreement has been signed for this lot which is on the 
north side of Highway 35 and east of Glen’s Auto Body.  Tipton Holdings is 
requesting Tax Increment Financing to help with site preparation and 
infrastructure costs and is preparing an agreement for this project.   
 
Recommendation: This Resolution acts as a place holder to acknowledge both 
parties’ intent to execute an agreement.  The recommendation of Nancy Braden, 
Finance Director, and Lowell Johnson, City Administrator, is to approve the 
Resolution while an agreement is being completed. 

 
e. Adjourn CDA and Reconvene as Council 

 
11. Resolution 2013-2: Approving Memorandum of Understanding With Commercial 

Retail Company to Enter into a Tax Increment Financing 
Agreement for New Construction on Lot 1 of the Administrative 
Replat of Lot 5 of Western Ridge Third Addition 

 
Recommendation:  Both the CDA and the City Council are needed to act on this 
Resolution. This Resolution is the City Council’s equivalent of the prior CDA 
action. 

 
12. Ordinance 2013-1: Amending Section 90-10 Definitions, by adding Agricultural 

Industry, Light Industry, General Industry, and Heavy 
Industry 

 
Background: The purpose of this Planning Commission recommendation is to 
broaden the list of permitted uses in Wayne zoning districts by adding these 
definitions to the list of specific permitted uses.  Adding these four definitions would 
allow the Zoning Administrator additional discretion to approve permitted uses 
instead of simply checking the list of permitted uses in a zoning district.  
 
This ordinance also specifically includes “Concrete mixing and concrete 
manufacturing/crushing” in the definition of “Heavy Industry”. This use is not 
currently defined in the Wayne Code.  If this ordinance and the next 6 ordinances 
are approved, the use “Concrete mixing and concrete manufacturing/crushing” 
would become a non-conforming use in all but I-1, I-2 A-1 zoning districts and 
would require a Use by Exception permit in the I-1 and A-1 zoning districts.  A 
“Non-conforming Use” can continue to exist, but cannot expand beyond its current 
size at the time of final passage of the ordinance. 
 
The recommendation of the Planning Commission is to approve the ordinance. The 
recommendation of Lowell Johnson, City Administrator, is to approve the 
ordinance, but with the language “or from raw materials” struck from the 
definition of “General Industry”  

 
13. Ordinance 2013-2: Amending Section 90-114 – Exceptions in the A-1 

Agricultural Zone by adding (24) Heavy Industry 
 

Background: This ordinance would allow the Zoning Administrator additional 
discretion in determining which heavy industrial uses could be considered by the 
Planning Commission for a Use By Exception permit in the A-1 zoning district. 
 
The recommendation of the Planning Commission is to approve the ordinance. 



 
 

14. Ordinance 2013-3: Amending Section 90-482 Permitted Principal Uses and 
Structures in the I-1 Light Industrial and Manufacturing 
Zone, by adding (46) Light Industry and (47) General 
Industry 

 
Background: This ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses are permitted in the I-1 zoning 
district. 
 
The recommendation of the Planning Commission is to approve the ordinance. 

 
15. Ordinance 2013-4 Amending Section 90-484 Exceptions in the I-1 Light 

Industrial and Manufacturing Zone by adding (5) Heavy 
Industrial  

 
Background: This ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses could be considered by the Planning 
Commission for a Use By Exception permit in the I-1 zoning district. 
 
The recommendation of the Planning Commission is to approve the ordinance.  The 
recommendation of the Zoning Administrator is to add (6) Agricultural Industry. 

 
16. Ordinance 2013-5: Amending Section 90-512 Permitted Principal Uses and 

Structures in the I-2 Heavy Industrial Zone, by adding (56) 
Agricultural Industry, (57) Light Industry, (58) General 
Industry, and (59) Heavy Industry 

 
Background: This ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses are permitted in the I-2 zoning 
district. 
 
The recommendation of the Planning Commission is to approve the ordinance. 

 
17. Ordinance 2013-6: Amending Section 90-754 Nonconforming Uses by adding (I) 

Heavy Industry 
 

 The recommendation of the Zoning Administrator is to not approve this ordinance. 
 

18. Ordinance 2013-7: Amending the Wayne Municipal Code, specifically Section 
90-714(b)(1) Physical Appearance, Performance Standards 
for Industrial Uses 

 
Background: This ordinance would specifically exclude the use “Concrete 
Crushing” from the requirement in this section of the code for materials to be stored 
inside.  
 
The recommendation of the Planning Commission is to approve the ordinance. 

 
19. Adjourn 

 



APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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