
AGENDA 
CITY COUNCIL MEETING 

April 2, 2013 
 

1. Approval of Minutes – March 19, 2013  
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Action to Consider Request to Amend Wayne Municipal Code to Allow Poultry within 

the Corporate Limits of Wayne 
 

4. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – March 19, 2013 
 

c. Approve CDA Claims 
 

d. Consideration and Adoption of CDA Res. 2013-5 Recommending Approval 
of a Redevelopment Contract (Progressive Property Inspections, LLC) 
Amendment for: 

 
509 Nebraska:  Lot 4 and the 8 feet of vacated alley adjacent thereto, Block 
7, North Addition to the City of Wayne, Wayne County, Nebraska; and 
 
520 Nebraska:   Lot 12, Block 6, North Addition to the City of Wayne, 
Wayne County, Nebraska. 

 
Background: This Tax Increment Financing Agreement is for two 5-plex 
market rate apartment units on the two properties listed above. The 
$130,000 value of the TIF Bond was calculated by Mike Bacon, our 
designated TIF attorney.  The two buildings will be built this summer.  The 
developer, Kelby Herman, has agreed to use TIF funding to construct some 
privacy fence on the south and north boundaries of 509 Nebraska Street in 
those areas of the lots between the apartment building and the neighboring 
homes.  We’ll check with the owner of the property south of 520 Nebraska 
Street.   The McManigals also agreed to do this at the request of the 
neighbor on the south boundary of their 6-plex at 4th and Windom Street by 
Overin Field.   
 
Both 509 and 520 Nebraska are already zoned R-3, which allows multi-unit 
housing as a Permitted Use.  The Planning Commission has reviewed this for 
fit with the Comprehensive Plan and Zoning.  Both lots are in an area of 
Wayne designated for tax increment construction incentives.  This proposal 



also corresponds with Council retreat goals and to the needs shown in the 
2012 Housing Needs Survey for Wayne completed by RDG Consulting.   
 
Recommendation:  The recommendation of Lowell Johnson, City 
Administrator, and Nancy Braden, Finance Director, is to approve the 
agreement. 

 
e. Adjourn CDA and Reconvene as Council 

 
5. Public Hearing: Redevelopment Plan/Contract of Progressive Property 

Inspections, LLC for:  
 

509 Nebraska: Lot 4 and the 8 feet of vacated alley adjacent 
thereto, Block 7, North Addition to the City of Wayne, 
Wayne County, Nebraska. 
 
520 Nebraska: Lot 12, Block 6, North Addition to the City of 
Wayne, Wayne County, Nebraska.   
 
(Advertised Time:  5:30 p.m.) 

 
6. Resolution  2013-29: Approving a Redevelopment Plan/Contract with Progressive 

Property Inspections, LLC 
 

7. Public Hearing: Application for Nebraska Affordable Housing Program Grant — 
Angel Village (Advertised Time:  5:30 p.m.) 

 
Background:  This 20 home, single-family retirement rental project is in direct 
response to anecdotal inquiries from area residents to a project specific housing 
study for this project and in direct response to demand shown in the 2012 Housing 
Needs Survey for Wayne.  At the March 5th City Council meeting, this project was 
approved for $450,000 in TIF financing.   
 
This $579,000 Nebraska Housing Trust Fund Grant Application is submitted by the 
City on behalf of the developer.  This grant is a part of the estimated $3 million total 
financial package for the project.  The developer, Angel Village, Inc., will be using 
private equity and bank financing for the balance of the project cost.  This is a 
competitive application and results won’t be known until late summer.  If funded, it 
will help cost-share a commons area and allow 6 of the single-family homes to be 
rented at more affordable rates for households, with incomes at or below the median 
income for Wayne County. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Nancy Braden, Finance Director, is to approve the project. 

 
8. Resolution 2013-30: Authorizing Chief Elected Official to Sign an Application for 

Nebraska Affordable Housing Program Funds 
 

9. Resolution 2013-31: Approving Letter Agreement with Kirkham Michael for 
Additional Professional Design Engineering Services for the 
Wayne Windom Street Project (lump sum fee of $6,900.00) 

 



Background:  This is a 4 block tear-out and repaving project, with new storm 
drains, water mains and sidewalks.  It has been delayed for a number of years 
because of the backlog of federal funding available and increased requirements for 
environmental review.  The new federal environmental review requirements and 
design costs were not known at the time of our original engineering agreement with 
KM.  This supplemental agreement will cover those costs.   
 
Additional Information: The original project estimate was $400,000 when we hired 
KM before any design work was started.   Now the design work is complete, and the 
engineer’s estimate is more accurate.  The engineer’s estimate for the project cost is 
now around $650,000, depending on the bids.   
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, is 
to approve the agreement for additional engineering services.  There is no option if 
we plan to use 80% Federal funding for the paving and storm drain portion of the 
project. 

 
10. Resolution 2013-32: Amending Housing Construction Loan Incentives for 

Builders (lifting the restriction of two at a time for housing 
construction incentives) 

 
Background:  Construction goes in cycles, and this proposal would provide 
incentives to build to the market demand, regardless of who is building.  Currently, 
we allow two single-family housing construction loans or two apartment 
construction loans or one of each to a builder.  Two builders in Wayne want to build 
faster than our restriction allows while the market is there. 
 
Recommendation:  We have no staff recommendation.  We want to make you aware 
that this will be limiting construction starts, and this is a decision for elected 
officials.  

 
11. Action to Increase the Amount Allocated by Council for Construction Loan Incentives 

 
Background:  The idea for short-tem construction incentive loans for apartments 
and single-family houses was developed at our annual strategic planning retreat two 
years ago.  A $300,000 loan fund was proposed, and Council action cut it to $160,000 
with the thought that if we need more, we can add it.  We are at the limit, and Nancy 
is holding applications for another $150,000.   
 
Recommendation:  We have no staff recommendation.  We want to make you aware 
that this will be limiting construction starts, and this is a decision for elected 
officials.  

 
12. Ordinance 2013-1: Amending Section 90-10 Definitions, by adding Agricultural 

Industry, Light Industry, General Industry, and Heavy 
Industry 

 
Background:  Ordinances 2013-1 through 2013-7 were prepared as a package and 
approved by the Planning Commission after public hearings in 2012.  The purpose 
of this Planning Commission recommendation is to broaden the list of permitted 
uses in the Wayne Zoning Districts by adding these definitions to the list of specific 
permitted uses.  Adding these four definitions would allow the Zoning 



Administrator additional discretion to approve permitted uses instead of simply 
checking the list of permitted uses in a zoning district. 
 
This ordinance also specifically includes “Concrete mixing and concrete 
manufacturing/crushing” in the definition of “Heavy Industry”.  This use is not 
currently defined in the Wayne Code.  If this ordinance and the next 6 ordinances 
are approved, the use “Concrete mixing and concrete manufacturing/crushing” 
would become a non-conforming use in all but I-1, I-2, and A-1  zoning districts and 
would require a Use by Exception permit in the I-1 and A-1 zoning districts. A 
“Non-conforming Use” can continue to exist, but cannot expand beyond its current 
size at the time of final passage of the ordinance. 
 
The recommendation of the Planning Commission is to approve the ordinance. The 
recommendation of Lowell Johnson, City Administrator, is to approve the 
ordinance, but with the language “or from raw materials” struck from the 
definition of “General Industry.” 

 
13. Ordinance 2013-2: Amending Section 90-114 – Exceptions in the A-1 

Agricultural Zone by adding (24) Heavy Industry 
 

Background: This Ordinance would allow the Zoning Administrator additional 
discretion in determining which heavy industrial uses could be considered by the 
Planning Commission for a Use by Exception permit in the A-1 zoning district.  
 
The recommendation of the Planning Commission is to approve the Ordinance. 

 
14. Ordinance 2013-3: Amending Section 90-482 Permitted Principal Uses and 

Structures in the I-1 Light Industrial and Manufacturing 
Zone, by adding (46) Light Industry and (47) General 
Industry 

 
Background: This Ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses are permitted in the I-1 zoning 
district.   
 
The recommendation of the Planning Commission is to approve the ordinance. 
 

15. Ordinance 2013-4 Amending Section 90-484 Exceptions in the I-1 Light 
Industrial and Manufacturing Zone by adding (5) Heavy 
Industrial  

 
Background:  This Ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses could be considered by the Planning 
Commission for a Use by Exception permit in the I-1 zoning district. 
 
The recommendation of the Planning Commission is to approve the Ordinance. The 
recommendation of the Zoning Administrator is to add (6) Agricultural Industry. 

 
16. Ordinance 2013-5: Amending Section 90-512 Permitted Principal Uses and 

Structures in the I-2 Heavy Industrial Zone, by adding (56) 
Agricultural Industry, (57) Light Industry, (58) General 
Industry, and (59) Heavy Industry 



 
Background: This Ordinance would allow the Zoning Administrator additional 
discretion in determining which industrial uses are permitted in the I-2 zoning 
district. 
 
The recommendation of the Planning Commission is to approve the ordinance. 

 
17. Ordinance 2013-6: Amending Section 90-754 Nonconforming Uses by adding (I) 

Heavy Industry 
 

The recommendation of the Zoning Administrator is to not approve this ordinance. 
 
 

18. Ordinance 2013-7: Amending the Wayne Municipal Code, specifically Section 
90-714(b)(1) Physical Appearance, Performance Standards 
for Industrial Uses 

 
Background: This Ordinance would specifically exclude the use “Concrete 
Crushing” from the requirement in this section of the code for materials to be stored 
inside. 
 
The recommendation of the Planning Commission is to approve the ordinance. 

 
19. Ordinance 2013-18: Amending Wayne Municipal Code Section 78-11 Stop Sign 

Locations; East of Main Street, North of 7th Street 
(Intersection of Hillcrest Road and Walnut Street on the east 
edge of Wayne State College) 

 
Background: This Ordinance is in response to a request to evaluate the traffic and 
safety issues at this intersection.   
 
Recommendation:  There is a need for traffic control there, and this is the 
recommendation of Joel Hansen, Street Superintendent, and Marlen Chinn, Chief 
of Police. 

 
20. Discussion Regarding the Annexation of Property (Woehler Property, Williams 

Form and Airport) 
 

Background:  This is a discussion item only and is the result of a previous discussion 
of declining Federal and State aid to cities.  Nancy was asked to provide an updated 
spreadsheet of the valuations of properties east of Wayne that are outside city limits.  
Past discussions have ended when the cost of providing sewer to these properties 
was estimated.  There is now sanitary sewer installed to serve all of the Kardell 
Industrial Park, and we were asked what the financial impact of annexing the 
Williams Form properties, Lot 2 (currently empty) of Kardell Subdivision and the 
Wayne Airport.  As currently developed, the increase in city real estate taxes from 
these three properties would be about $1,500 per year.  The airport pays no 
property taxes. 

 
21. Adjourn 

 
 



 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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