
AGENDA 
CITY COUNCIL MEETING 

April 16, 2013 
 

1. Approval of Minutes – April 2, 2013  
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
3. Proclamations     –  Arbor Day 

Municipal Clerk’s Week 
 

4. Presentation of Dividend Check from Employers Mutual Company — Cap Peterson, 
Northeast Nebraska Insurance Agency 

 
5. Public Hearing: To Consider the Planning Commission’s 

Recommendation regarding the Benscoter Addition 
PUD Replat 2 – Applicant Windom Ridge, Inc. 

 
Background:  This subdivision was recently approved for replat after a public 
hearing. However, one signator that is required to sign off on the replat 
temporarily won’t sign the replat.  This revised replat is the same replat as the 
first, except that the hotel property is platted out of this replat, which eliminates 
the problem. 
 
Recommendation:  The recommendation of the Planning Commission is to 
approve this replat. 

 
6. Resolution 2013-34: Approving the Benscoter Addition PUD Replat 2 

 
7. Ordinance 2013-22: Amending Wayne Municipal Code Section 78-11 Stop 

Sign Locations; East of Main Street, North of 7th Street 
(Intersection of Hillcrest Road and Walnut Street on the 
east edge of Wayne State College) (Second Reading) 

 
8. Ordinance 2013-26: Amending Wayne Municipal Code Article VII. Moving 

Buildings, Section 18-301 Permit Required 
 

Background:  The current City Code allows used mobile homes to be moved 
into the city limits after being inspected and approved for a list of 8 safety 
issues.   However, the Code requires a longer list of building code requirements 
for a mobile home already in Wayne, but being moved along or across a street.  
The proposed Ordinance, at this writing, is still being finalized by the City 
Attorney’s office, and will be distributed to you via e-mail on Monday.   



 
Approval of the ordinance would harmonize the Code to make the 
requirements the same for used mobile homes moving into or within the city 
limits. 
 
Recommendation:  The recommendation of Lowell Johnson, City 
Administrator, Joel Hansen, Building Inspector, and Amy Miller, Assistant City 
Attorney, is to change the Code to make both requirements the same. 

 
9. Resolution 2013-32: Amending Housing Construction Loan Incentives for 

Builders  
 

Background:  This clarifies the housing incentive program to allow two $20,000 
or $30,000 construction incentive loans on single-family homes, and two 
apartment building construction loans at $5,000 per rental unit in each building 
per developer at any one time.  The RDG Housing Study for Wayne determined 
a large unmet need for market rate apartment units, and there are several 
developers building multiple projects using the temporary construction 
incentives.   The proposed Resolution, at this writing, is still being finalized by 
staff, and will be distributed to you via e-mail on Monday. 
 
Recommendation:  The recommendation of Lowell Johnson, City 
Administrator, and Nancy Braden, Finance Director, is to approve the 
Resolution to allow the developers to build to the market demand. 

 
10. Resolution 2013-35: Approving Long-Term Proposal of Liquid Engineering 

Corporation for Potable Water Reservoir Maintenance 
Contract (Water Tower Inspections) 

 
Background:  We are required to internally inspect both of our water towers 
every 5 years and do any maintenance work needed.  This inspection is done by 
certified scuba divers, and we plan to do this every four years. 
 
Recommendation:  The recommendation of Garry Poutre, Superintendent of 
Public Works and Utilities, is to approve this 15-year agreement with a 
company we have used for a long time at a lower cost per inspection than we are 
currently paying. 

 
11. Resolution 2013-36: Establishing Sanitary Sewer Hook-Up Fees for Sewer 

Extension Line from Kardell Industrial Park Lift 
Station to the South End in Pick Industrial Park 

 
Background:  The City of Wayne has worked with Wayne County, the 
Community Development Agency and the Wayne Business and Industry 
Committee of WAED to extend sanitary sewer lines east of the city limits to 
expedite commercial development in that area.  Because no sewer extension 
district could be created to pay for the cost, the sewer utility paid for the work 
and will carry the cost and recover it through future sewer hook-up fees as 
businesses transition from septic systems.  This Resolution approves the cost 
allocation based on benefit provided by Olsson Associates, the project engineer, 
and sets hook-up fees for future connections to the system. 



 
Recommendation:  The recommendation of Lowell Johnson, City 
Administrator, Garry Poutre, Superintendent of Public Works and Utilities, 
and the project engineer is to approve the Resolution. 

 
12. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – April 2, 2013 
 

c. Approve CDA Claims 
 

d. Amending Original Agreement with Kelby Herman to Add Lots 12, 13 and 
40, Western Ridge 

 
Kelby Herman has asked to have lots 12 and 13 added to the first phase 
of his agreement to purchase lots in the Western Ridge II Subdivision.  
He has also asked to have a ”Right of First Refusal” on lot 40 added to 
the second phase of his agreement.  This will make a total of 13 lots that 
he wishes to develop. 
 

e. Action on proposal to amend TIF Bidding Requirements   
 

Background:  Current Council policy is that all work to be funded by 
TIF funds must be submitted for bids through a public bid process,  
with  the exception of acquisition of property, which was clarified at the 
last Council Meeting with Kelby.  At the suggestion of Mayor 
Chamberlain, the Wayne City Attorney’s office reviewed Nebraska 
Statutes, and so long as the cost is not being assessed to the property, 
and over $30k, it does not have to be bid out.  Paving work, sewer, and 
other utilities that would be assessed back to the property would have to 
be bid.  
 
We asked for clarification from Mike Bacon, our special counsel for Tax 
Increment Financing, and his thoughts are as follows:  Contractors may 
want to use TIF funds for tree removal, site prep, and other general 
work, the cost of which will not be assessed to the lots.  Current Wayne 
policy would require contractors to go through the bidding process (i.e. 
3 weeks of publication, engineering costs, approving bids, etc.) prior to 
commencing any of this site work, and as we know, time is of the essence 
for these contractors.   
 
Recommendation:  The recommendation of Lowell Johnson, City 
Administrator, Amy Miller, Assistant City Attorney, and Mike Bacon, 
Special Counsel for TIF, is to  require bidding for only TIF funded work 
done that will be assessed back to the property. 
 
The action needed would be a motion to amend the TIF agreements with 
Progressive Property Inspections, LLC, Angel Village, Inc., and 
Windom Ridge, Inc., as follows: 



 
“Move to approve the following   1) To amend Section 6.02, Paragraph 4 
of the Redevelopment Contract with Progressive Property Inspections, 
LLC, dated April 2, 2013; the Redevelopment Contract with Angel 
Village, Inc., dated March 5, 2013; and the Redevelopment Contract 
with Windom Ridge, Inc., for Angel Acres dated March 5, 2013, as 
follows:  ‘In the event that any utility extension project or paving, 
including storm drain system work to be assessed to properties in this 
redevelopment area is intended to be paid for with Tax Increment 
Financing Funds, then said projects only, shall be required to go 
through the public bidding process.’  and,   2) That this same amended 
bidding requirement be included in all future TIF Redevelopment 
Contracts.’ 

 
f. Action on Memorandum of Understanding to Complete a Tax Increment 

Financing Agreement — Bob Wriedt 
 

Background:  This is the same fast start Resolution we have used on 
previous TIF projects while negotiations on the Redevelopment 
Contract are being finalized.  Attorney Bacon is in the process of finalize 
this document.  It will also be distributed to you via e-mail on Monday. 
 
Recommendation:  Approve the Resolution to provide optimum 
flexibility for the project developer. 

 
g. Adjourn CDA and Reconvene as Council 

 
13. Action on Proposal to Amend TIF Bidding Requirements 

 
Recommendation:  The Council action here should be the same as the CDA 
action on item e in the CDA agenda. 

 
14. Resolution 2013-37: Approving Memorandum of Understanding to Complete a 

Tax Increment Financing Agreement – Bob Wriedt  
 

Background:  This is the same fast start Resolution we have used on previous 
TIF projects while negotiations on the Redevelopment Contract are being 
finalized.  Attorney Bacon is in the process of finalize this document.  It will also 
be distributed to you via e-mail on Monday. 
 
Recommendation:  Approve the Resolution to provide optimum flexibility for 
the project developer. 

 
15. Accepting Resignation of Councilmember Jim Van Delden – Ward 1 

 
16. Action on Declaring Notice of Vacancy in Ward One and Authorizing City Clerk to 

Publish Notice 
 

17. Adjourn 
 
 



APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Wayne Municipal Airport Authority Meeting Minutes – March 11, 2013 
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