
AGENDA 
CITY COUNCIL MEETING 

May 7, 2013 
 

1. Mayoral Appointment of First Ward Candidate 
 
2. Swearing in of First Ward Candidate 
 
3. Approval of Minutes – April 16, 2013 
 
4. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
5. Report/Update on 10th Street Project 

 
Background:  This is a complete tear-out and repaving of 10th Street from Main 
Street east 3 ½ blocks.  It will include new sidewalk and some new water main and 
storm drain upgrades.  This was originally approved by the Nebraska Department 
of Roads, using Federal Highway Surface Transportation Program funds to pay 
80% of the cost.  Those funds are no longer available in the same allocation 
program so NDOR has agreed to provide State funding to replace the Federal 
funding, and we will use those funds to cover 80% of the paving and sidewalk cost.   
 
We have also directed the project engineer to submit plans to NDOR for approval of 
a deceleration/right turn lane to the 10th Street and Main Street intersection for 
northbound traffic on Highway 15 and a middle lane for left turns from 10th Street 
onto Highway 15.   
 
Garry Poutre, Supt. of Public Works & Utilities, will provide you with the update 
for this project, which is scheduled to begin immediately after the WSC 
commencement and be completed by August 9th. 

 
6. Resolution 2013-32: Amending Housing Construction Loan Incentives for 

Builders  
 

Background:  This Resolution was tabled to allow more time to consider the use of 
the  “HERS”  (Home Energy Rating System) Index as a determination of the level of 
energy efficiency the Council wants to require as a condition of the construction 
incentive for single-family and apartment construction loan programs for builders.   
A home energy rating is an analysis of a home’s energy efficiency; as per the Home 
Energy Rating System (HERS) Index. The HERS Index is the nationally recognized 
scoring system for measuring a home’s energy performance.  Based on the results, 
an energy-rated home will receive a HERS Index Score. The HERS Index Score can 
be described as a sort of miles-per-gallon (MPG) sticker for houses, giving 
prospective buyers and homeowners an insight as to how the home ranks in terms of 



energy efficiency. In addition to a HERS Index Score, a home energy rating also 
provides the homeowner with a detailed report regarding energy problems in the 
house.  A HERS index of 62 or lower is included in the proposed Resolution.  Under 
this system, a typical new construction home built to Uniform Building Code 
standards is assumed to have a HERS index rating of 100 for average energy 
efficiency.  A HERS index rating of 62 would indicate that a new home would use an 
average of 62% of the energy of the standard home by additional insulation, 
reduced air infiltration or other construction features. 

 
7. Resolution 2013-38: Approving Supplemental Project Program Agreement No. 1 

with the State of Nebraska Department of Roads 
 

Background: From Joel Hansen, Street Superintendent:  This is a supplemental 
agreement for the Windom Street project.  All First Class Cities have signed 
agreements with NDOR to buyout our Federal STP funds at an 80% buy back by 
the State so we will no longer need to deal with the overbearing Federal regulations 
when spending the monies on street projects.  During the transition period, there 
were several projects already on the list and scheduled for funding by the original 
STP funds.  At the time of the agreement to buy out these funds, those projects 
totaled $26 million.   
 
During the past two years, due to an increase in the scope of some of those projects, 
as well as updated cost estimates based upon actual designs rather than a budget 
figure that was more guess than science, the cost of the projects is now $35 million.  
The new Highway Bill also cut funding to the State which shares these funds with 
the First Class Cities.  Thus, our expectation of receiving the buyout funds in March 
2016 appeared to be in jeopardy, and those were the funds we were planning to use 
to pay off the bonds on the 10th Street project.   
 
After two meetings between NDOR and the First Class Cities, the State has offered 
to increase the amount of funding available to First Class Cities by applying for 
additional Federal Funds that are turned back by other States who are unable to 
use their share.  Thus, NDOR is offering to fully fund all of the remaining projects 
at the $35 million level and still provide full buyout checks to the First Class Cities 
in March 2016, provided all projects are delivered by the Cities for obligation in 
Fiscal Year 2014.  Therefore, this new agreement will cap the project spending at 
roughly $699,000 instead of the original roughly $400,000.  This is a very generous 
offer by NDOR, and staff recommends approving the agreement.  
 
Currently, we are attempting to complete the environmental reviews such that we 
can complete the final design.   As designed, we would need to obtain easements for 
construction along the entire project.  The regulations pertaining to obtaining the 
easements may mean we need 12 months to complete that process which puts us up 
against the June 30, 2014, deadline of NDOR.  Therefore, we are exploring with 
NDOR the possibility to eliminate the sidewalk reconstruction along Windom Street 
other than the handicap accessible ramps at the intersections to eliminate the need 
for the easements.  We would then commit to bringing any of those sidewalks up to 
ADA standards the year or two following completion of this project with local 
dollars.  This will allow us to not jeopardize the full Federal buyout program for the 
other First Class Cities.  All representatives of those Cities present at the meetings 
with NDOR committed to completing their projects before the deadline. 



 
 
Recommendation:  The recommendation of Joel Hansen, Street Supt., is to approve 
the agreement. 

 
8. Resolution 2013-39: Approving Federal Funds Purchase Program Supplemental 

Agreement No. 1 with the State of Nebraska Department of 
Roads 

 
Background:    This is an agreement for Cities eligible to receive the old bridge 
funds made available by NDOR.  Currently, we have not used those, but may be 
eligible for the same in the future.  NDOR is offering to replace those funds with 
other monies, but to be eligible, we need to approve this agreement.   
 
Recommendation:  Joel Hansen, Street Supt., recommends approving the agreement 
to remain eligible for future funds should we need them for bridge repair if we are 
required to share in the costs at the south edge of Wayne or anywhere else in future 
City Limits. 

 
9. Ordinance 2013-27: Authorizing the Issuance of $620,000 in Highway Allocation 

Bonds for the 10th Street Tear-Out and Repaving Project and 
Water Main and Storm Drain Up-Grades 

 
Background:  The anticipated average interest rate for the bonds is 2.5%.  
Construction on this project will begin next Monday, and future State Highway 
funds from State gas tax revenues will be used to pay off 80% of these bonds, and 
local taxes and utility funds will be used to pay the rest.  

 
10. Resolution 2013-40: Reaffirming the Project Engineer and Approving Plans, 

Specifications, and Estimate of Cost for the Construction of 
Certain Street Improvements to be Constructed in the City 
of Wayne (Street Improvement District No. 2013-1 Milo 
Drive) 

 
Background:  The plans and specifications have been completed for the Tipton 
Holdings/Dollar General street and utility extensions.  Olsson Associates is 
preparing these. We expect to have them on Monday to review, and Garry Poutre, 
Supt. of Public Works & Utilities, will present them to you with a recommendation 
on Tuesday at the Council meeting.  The public hearing for the TIF agreement 
request on this project will be at the May 21st City Council meeting. 

 
11. Resolution 2013-41: Accepting and Authorizing the Execution of an Agreement 

for Services with Northeast Nebraska Economic 
Development District to Conduct a Blight Study in the City 
of Wayne 

 
Background:  We have received a business expansion proposal in Wayne that is 
requesting Tax Increment Financing. The business proposal is to purchase all of the 
Michael Foods’ grain handling properties in Wayne, demolish and clear the old 
elevators at 2nd & Logan Street and south of Godfathers Pizza and expand the 
Feeders Elevator facility at the east end of Fairgrounds Avenue.  The Feeders 
Elevator site was omitted from the original Blight Determination Study for 



Southeast Wayne, and this agreement would hire the Northeast Nebraska Economic 
Development District to complete a blight determination study to add that area.   
 
This action does not commit the Council to a TIF agreement, but is required to 
make this expansion project eligible for TIF.  The TIF funding, if approved, would 
be used to pay for part of the cost to demolish and clear the old elevators. 
 
Recommendation:  The existing grain elevators are no longer usable and won’t be 
maintained. The recommendation of Joel Hansen, Building Inspector, and Lowell 
Johnson, City Administrator, is to complete the blight study to make the project 
eligible for future TIF financing. 

 
12. Resolution 2013-42: Authorizing Acceptance of the U.S. Department of 

Homeland Security’s Federal Emergency Management 
Agency Grant for the Removal and Installation of 
Emergency Civil Defense Sirens throughout the City of 
Wayne 

 
Background:  Wayne submitted an application for $90,000 of FEMA grant funding 
to pay a part of the estimated $120,000 to replace our current civil defense siren 
system.  Marlen has received notice that the grant was approved.  We have 
budgeted funds for the required match for this grant. The current sirens are 
working, but old. We have lost the siren at the 9th and Main Street location and 
parts are no longer available for some. 
 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, is to 
accept the grant funding, authorize the City Administrator to sign all documents 
and install the new system.  There is no State or Federal bid in place for sirens, so 
we will bid out the specifications for the new civil defense sirens. 

 
13. Resolution 2013-43: Accepting Bid and Awarding Contract on the Demolition 

and Removal of the Structure Located at 111 Fairgrounds 
Avenue 

 
Background:  Two bids were received for the demolition of this building that has 
been condemned for demolition.  Up until the time the contractor moves in to start 
the work, the owner still can remove this building as approved by the District Court 
at his own cost.  The costs to us to demolish will be billed to the property owner.  
The bids received were from: Milo Meyer Construction - $9,880 and Robert 
Woehler & Sons Construction - $14,499.  
 
Recommendation:  The recommendation of Joel Hansen, Building Inspector, is to 
accept the low bid. 

 
14. Ordinance 2013-22: Amending Wayne Municipal Code Section 78-11 Stop Sign 

Locations; East of Main Street, North of 7th Street 
(Intersection of Hillcrest Road and Walnut Street on the east 
edge of Wayne State College) (Third and Final Reading) 

 
15. Ordinance 2013-28: Amending Wayne Municipal Code by Adding Article V – 

Poultry  
 



Background: This ordinance draft was prepared per the request of Council.  The 
draft proposal for you to consider would provide for poultry to be kept in the city 
limits under certain conditions.  Ordinances are to be read and considered by the C 
Council three times by vote, and can be approved, defeated or amended at each 
reading.  

 
16. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – April 16, 2013 
 

c. Claims 
 

d. Action to Amend the Original Residential Construction Agreement with 
Kelby Herman (Adding Lots 12 and 13), Western Ridge II Subdivision 

 
Background: This action would add two more lots to an earlier agreement 
between the CDA and Progressive Properties (Kelby Herman). This would 
increase the number of lots required to be built with a single-family 
residence to 7 in a 30-month period in order to receive discounts on the lot 
prices of the first five lots.  These lots will not be discounted. 

 
e. Action to Amend the Original Residential Construction First Right of 

Refusal Agreement with Kelby Herman (Adding Lot 40), Western Ridge II 
Subdivision 

 
Background: This action would add Lot 40 to an earlier agreement between 
the CDA and Progressive Properties (Kelby Herman). This would increase 
the number of lots with a right of first refusal to 6.  These lots will not be 
discounted. 
 

f. CDA Res. 2013-7 Authorizing the Issuance of a Tax Increment Revenue 
Bond (Progressive Property Inspections, LLC Project) 

 
Recommendation:  This TIF Redevelopment Agreement for apartment 
projects at 509 Nebraska Street and 520 Nebraska Street has already been 
approved by the CDA and the City Council, and the recommendation of 
Nancy Braden, Finance Director, is authorize her to issue the bonds for the 
project. 

 
g. Action on Combining Lots 41 through 45 on Bressler Park cul-de-sac and 

re-pricing them in the Western Ridge Subdivision 
 

Background:  Included in this packet is a proposal to reconfigure or 
combine lots on the Bressler Court cul de sac. Your options are to keep the 
lots as they are, combine them or reconfigure another alternative. 
 
In Western Ridge, we can't sell two lots with the intent to build one home 
until we actually file an administrative replat at the Courthouse.  As City 
Planner, Joel Hansen’s observation is that if combined, “these lots will most 
likely go from the 6 most undesirable lots to the 3 most desirable lots in the 



subdivision due to their size once a replat is filed.”  Does this affect our 
original intent for the subdivision and how will we re-price them?  Currently 
Lots 41 – 44 are priced by the CDA at $5,000 and Lot 45 is priced at $9,000. 

 
h. Action on Purchase of Property – 939 Main Street (Dave Lutt Property) 

 
Background: We propose to add a turning lane for northbound traffic on 
Highway 15 to turn east onto 10th Street and a middle turning lane for west 
bound traffic on 10th Street to turn left onto Highway 15.  Acquiring this lot 
and demolishing this house will allow the room to widen this intersection. 
 
Recommendation:  The recommendation of Joel Hansen, Street 
Superintendent, is to acquire the property for $47,000 and widen the 
intersection as part of the 10th Street repaving project this summer. 

 
i. Action on Purchase of Property – 109 E. 10th Street (Paul Lindner Property) 

 
Background: We propose to add a middle turning lane for westbound traffic 
on 10th Street to turn left onto Highway 15. Acquiring this lot and 
demolishing this house will allow the room to widen this intersection. 
 
Recommendation:  The recommendation of Joel Hansen, Street 
Superintendent, is to acquire the property for $65,000 and widen the 
intersection as part of the 10th Street repaving project this summer. 

 
j. Adjourn CDA and Reconvene as Council 

 
17. Resolution 2013-44: Authorizing the Temporary Transfer of Electric Reserve 

Funds to the Community Development Agency to be used for 
the Purchase of Property 

 
18. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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