
AGENDA 
CITY COUNCIL MEETING 

May 21, 2013 
 

 
1. Approval of Minutes – May 7, 2013 and May 14, 2013 
 
2. Approval of Claims 

 
3. Action on Claim filed by Dick Soden in the Amount of $7,073.02 Regarding Sewer 

Problems on 700 Pine Heights Road  
 

Background:  This claim is for part of the work done to replace and reroute the 
residential sewer service line that Mr. Soden believes was damaged during the 
construction of the 7th Street project in 1997 when the Nebraska Department of 
Roads widened Highway 35 through Wayne. 
 
Recommendation:  This claim has been submitted to the City’s insurance carrier for 
review, and my recommendation is to table Council action on this claim, pending a 
decision by our insurance carrier. 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
4. Presentation by Nebraska Public Power District Regarding Contract Negotiations — Pat 

Pope, CEO NPPD 
 

Background: NPPD is planning for major capital projects and asking wholesale 
customers to sign new 25-year contracts by the end of this year to show a 
guaranteed future revenue source to secure the best interest rate possible.  We still 
have 10 years left on our current 20-year contract with NPPD, and the new 25-year 
contracts would extend to 2039. 
 
Recommendation:  The recommendation of Lowell Johnson City Administrator, 
Gene Hansen, Superintendent of Electric Production, and Mike Towne, the City’s  
electric utility rate consultant, is to perform the necessary due diligence of reviewing 
the new competing options now available with Nebraska joining the Southwest 
Power Pool transmission system  that will open up access to a much larger power 
supply beginning in 2014. 

 
5. Public Hearing: To Consider the Planning Commission’s recommendations in 

regard to Amending Section 90-710 Parking Regulations 
(Advertised Time:  5:30 p.m.) 

 
6. Ordinance 2013-29: Amending Sec. 90-710 Parking Regulations  

 
Background:  City code requires off-street parking for various structures and uses.  
In the past, City staff has allowed the terrace area to be utilized to meet these 



requirements.  However, the code, as currently written, requires those spaces to be 
provided on the lot.  Different sections of the City code define streets differently.  
This amendment will allow the terrace to be used to provide required parking, limit 
corner lots to only use one terrace for parking rather than both, and exempt non-
residential uses in the downtown area from the parking requirements. 
 
Recommendation:  The recommendation of the Planning Commission is to amend 
90-710 Parking Regulations to allow the terrace to be used for required parking, 
place restrictions on terrace parking on corner lots after May 1, 2013, and to exempt 
non-residential uses from the off-street parking and loading requirements in the B-2 
District. 
 

7. Ordinance 2013-32: Amending Wayne Municipal Code Section 1-2 Definitions 
and Rules of Construction 

 
Background:  This amendment clarifies the City Code General Definitions in regard 
to Agenda Item No. 6 Parking Regulations 
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, is 
to approve the ordinance as written. 
 

8. Public Hearing: Application to Apply for Community Development Block Grant 
(CDBG) Funds to Conduct a Needs Assessment/Comprehensive 
Revitalization Strategy for Targeted Areas of the City 
(Advertised Time:  5:30 p.m.) 

 
Background:  This grant project is similar to the downtown revitalization project 
that we completed a few years ago that resulted in improvements to downtown 
businesses, ADA access and sidewalks on the side streets. 
 
The Comprehensive Investment & Stabilization (CIS) Category is to provide flexible 
investments in Nebraska communities that will contribute to the stabilization, 
revitalization, or redevelopment of housing and infrastructure.    
  
The grants are for municipalities with a population of less than 20,000 and 5,000 or 
greater.  If awarded, the project will be carried out in two phases. First a pre-
development phase which will result in the completion of a well defined multi-year 
Comprehensive Investment & Stabilization pre-development study.  The maximum 
is a $10,000 grant with a 25% match.  The pre-development phase addresses 
neighborhoods or community wide initiatives principally benefiting low-and 
moderate income persons. 
 
Recommendation:  The recommendation of Finance Director Nancy Braden is to 
approve the following Resolution authorizing the Mayor to sign the application for 
CDBG funds. 

  
9. Resolution 2013-46: Authorizing Chief Elected Official to Sign an Application for 

CDBG Funds 
 

10. Recess 
 

a. Convene as Community Development Agency 



 
b. Approve Minutes – May 7, 2013 

 
c. Claims 

 
d. Consideration and Adoption of CDA Res. 2013-8 Recommending Approval 

of a Redevelopment Contract (Western Ridge, a Partnership)  
 

Background:  This is a request by the developers of the property for $97,000 
in TIF financing to assist with the cost of site preparation, water, sewer and 
paving installation on a new development site on the north side of Highway 
35, east of Glen’s Body Shop.  A new retail building will be constructed at 
this site, requiring a new highway intersection, and water, sewer and paving 
extensions.  
 
In January, the City Council passed a resolution of intent to negotiate a TIF 
Redevelopment Contract with Tipton Holdings, Inc., for the construction of 
this project. The contract before you for consideration is for the same 
project, but the agreement will be with the local property owners and not 
with Tipton Holdings. 
 
Recommendation:  Tax Increment Financing is a determination of the 
elected officials on a project-by-project basis.   

 
e. Action to Re-Price Lots 41 through 46, Western Ridge Subdivision – These are 

the lots that the CDA, at their May 7th meeting, approved to combine that are 
located in the Bressler Court cul-de-sac 

 
f. Action to Amend the Western Ridge Planned Unit Development Guidelines 

 
Background:  Since Phase III of the CDA's Western Ridge Subdivision has 
been paved, we need to amend the building requirements to include Phase 
III therein.   
  
Recommendation:  The recommendation of Finance Director Nancy Braden 
is to include Phase III in these guidelines and to strike portions of the same 
that are no longer in effect. 

   
g. Adjourn CDA and Reconvene as Council 

 
11. Public Hearing: Redevelopment Plan/Contract of Western Ridge, a Partnership 

(Advertised Time:  5:30 p.m.) 
 

Background:  This TIF agreement requires action by both the CDA and the 
City Council to approve.  It is a request by the developers of the property for 
$97,000 in TIF financing to assist with the cost of site preparation, water, 
sewer and paving installation on a new development site on the north side of 
Highway 35, east of Glen’s Body Shop.  A new retail building will be 
constructed at this site requiring a new highway intersection, and water, 
sewer and paving extensions.  In January, the City Council passed a 
resolution of intent to negotiate a TIF Redevelopment Contract with Tipton 
Holdings, Inc. for the construction of this project.  The contract before you 



for consideration is for the same project, but the contract will be with the 
property owners and not with Tipton Holdings. 
 
Recommendation:  Tax Increment Financing is a determination of the 
elected officials on a project-by-project basis.   

 
12. Resolution  2013-47: Approving a Redevelopment Plan/Contract with Western 

Ridge, a Partnership 
 

13. Resolution 2013-32: Amending Housing Construction Loan Incentives for 
Builders  

 
Background:  This Resolution was tabled at the last meeting pending additional 
information that might be available.  Information about the HERS Index is attached 
and additional information is available online at www.resnet.us/hers-index. 
 
Recommendation:  At the May 7th Council meeting, the recommendation of 
Progressive Properties, a local home energy efficiency rating service, was to use a 
HERS rating of 66 in the Resolution for single-family homes only.  A home built to 
achieve a HERS rating of 66 would use 34% less total energy than a normal home 
constructed only to meet the minimum Uniform Building Code standards. Other 
local builders consulted believe a HERS rating of 66 would be reasonable to attain 
and provide a short-term return on the cost. 
 
Since the Resolution was just tabled at the last meeting, no changes were made to it.  
Council will need to determine the HERS rating or any other changes they would 
like have in the Resolution and so state that in their motion approving the same. 

 
14. Resolution 2013-43: Accepting Bid and Awarding Contract on the Demolition 

and Removal of the Structure Located at 111 Fairgrounds 
Avenue 

 
Background:  Two bids were received for the demolition of this building that has 
been condemned for demolition.  Up until the time the contractor moves in to start 
the work, the owner still can remove this building as approved by the District Court 
at his own cost.  The costs to us to demolish will be billed to the property owner.  
The bids received were from: Milo Meyer Construction - $9,880 and Robert 
Woehler & Sons Construction - $14,499.  
 
(Due to the fact that there was not enough Councilmembers present to approve this 
at the last meeting (two were absent, one vacancy, one abstention), the same is being 
brought back for your consideration.) 
 
Recommendation:  The recommendation of Joel Hansen, Building Inspector, is to 
accept the low bid. 

 
15. Resolution 2013-48: Accepting Bid and Awarding Contract on the Purchase if a 

Mower for the Water/Wastewater Department 
 

Background:  City employees currently mow approximately 35 acres of grass in 
parks, highway right-of-ways, the lagoon area, and other city property.  Our 
mowing equipment is well maintained by our shop crew, and we keep mowers about 



10 years before replacing them.  $15,000 for mower replacement is in our current 
budget.  We received bids for three mowers.  A summary from Garry Poutre, 
Superintendent of Public Works & Utilities, of the bids received is attached. 
 
Recommendation:  The recommendation of Garry is to accept the bid of $10,575 
from Grossenburg Implement. 

 
16. Resolution 2013-49: Accepting Short Form of Agreement between the City of 

Wayne and Advanced Consulting Engineering Services for 
Design and Construction Phase Services for the Intersection 
& Turning Lanes at 10th & Main Street - $18,250 

 
Background: This Agreement would provide the design, submittal to NDOR, and 
construction engineering services to add turning lanes at 10th and Main to the Tenth 
Street Project.   
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Joel Hansen, Street Superintendent, is to approve this agreement for 
engineering services 

 
17. Ordinance 2013-28: Amending Wayne Municipal Code by Adding Article V – 

Poultry  
 

Background:  This Ordinance was tabled at the May 7th meeting.  The draft 
ordinance to allow keeping of poultry in the city limits was prepared for your review 
by our city attorney office and provides definitions and conditions of approval and 
enforcement. 
 
Recommendation:  This action is a choice of the elected officials, and we have no 
staff recommendation at this time. 

 
18. Ordinance 2013-30: Amending Wayne Municipal Code Section 78-10 Stop Sign 

Locations; West of Main Street, North of 7th Street 
(Fairacres Road & Sherman Street and Westwood Road and 
Sherman Street) 

 
Background: A request was received for a stop sign to control east bound traffic at 
this intersection.  When we receive a request for a stop sign, we send it through 
street and police department review for hazards and accident history, etc. The 
accident record at this intersection doesn’t justify a stop sign, but a hazard because 
of seasonal swimming pool pedestrian traffic.  
 
Recommendation:  There is no recommendation from staff. 

 
19. Ordinance 2013-31: Amending Wayne Municipal Code Section 78-13 Stop Sign 

Locations; West of Main Street, South of 7th Street (Nathan 
Drive) 

 
Background: A request was received for a stop sign to control east bound traffic at 
this intersection.  When we receive a request for a stop sign, we send it through 
street and police department review for hazards and accident history, etc. The 



accident record at this intersection doesn’t justify a stop sign, but the view to the 
south is more restricted. 
 
Recommendation:  There is no recommendation from staff. 

 
20. Action on Job Description for Dispatch Supervisor 

 
Background:  This will update and clarify Council approval of this position in the 
Police Department. 
 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, is to 
approve the position and the job description. 

 
21. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
 
____________________________________ 
Mayor  
 
 
 
_____________________________________ 
City Administrator  
 
Planning Commission Meeting Minutes – April 1, 2013 
 
Planning Commission Special Meeting Minutes – April 8, 2013 
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ORDINANCE NO. 2013-29 

 
AN ORDINANCE AMENDING WAYNE MUNICIPAL CODE CHAPTER 90, 
ARTICLE VIII, SECTION 90-710 PARKING REGULATIONS; TO PROVIDE 
FOR THE REPEAL OF CONFLICTING ORDINANCES OR SECTIONS; AND 
TO PROVIDE FOR AN EFFECTIVE DATE. 

 
BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska; 

 
Section 1.  The Planning Commission held a public hearing on May 6, 2013, and 

recommended amending Section 1-2 Definitions and Rules of Construction and Section 90-710 
Parking Regulations of the Wayne Municipal Code, with the “Findings of Fact” being: 

 
1. Staff recommendation; and  
2. Consistency with the Comprehensive Plan and the current and future land use maps. 

 
Section 2.  That Chapter 90, Article VIII, Section 90-710 of the Wayne Municipal Code 

is amended as follows: 
 
Sec. 90-710 
 
(b) Minimum off-street parking and loading requirements. Off-street motor vehicle parking and 
loading space shall be provided on any lot, OR THE TERRACE ADJACENT TO THE LOT, 
on which any of the indicated structures and uses are hereafter established. These requirements 
are thus only applicable to construction of a new structure (regardless of whether or not another 
building previously existed on the property), when a structure's use changes from one use (as 
listed in the "Schedule of Minimum Off-Street Parking and Loading Requirements" in this 
chapter) to another, or to any existing multiple family structure to which an addition is 
constructed that results in more dwelling units than existed prior to the addition.  Such space as 
defined in section 90-9 shall be provided with vehicular access to a street or an alley. A required 
loading space shall include a ten-foot by 50-foot space with a minimum of 14 feet of height 
clearance. The loading space shall be so located as to avoid undue interference with public use of 
streets, alleys and walkways. Minimum off-street parking and loading requirements, which shall 
be applicable in all zoning districts to the structures and uses indicated, shall be set forth in the 
following schedule of minimum off-street parking and loading requirements. If minimum off-
street parking required in the schedule cannot be reasonably provided on the same lot, OR THE 
TERRACE ADJACENT TO THE LOT, on which the principal structure or use is conducted in 
the opinion of the board of adjustment, the board may permit such space to be provided on other 
off-street property, provided that such space lies within 400 feet of the entrance to such principal 
structure or use.  NON-RESIDENTIAL USES IN THE B-2 DISTRICT SHALL BE 
EXEMPT FROM THESE PARKING AND LOADING REQUIREMENTS.  
 
FOR PURPOSES OF SECTION 90-710(b), TERRACE PARKING SHALL BE 
CONSIDERED OFF-STREET PARKING. 
 
ANY CORNER LOT LOCATED IN A RESIDENTIAL ZONING DISTRICT SHALL 
ONLY USE THE TERRACE ADJACENT TO ONE OF THE LOT’S FRONT YARDS 
FOR TERRACE PARKING.  TERRACE PARKING CONSTRUCTED BEFORE MAY 1, 
2013 OR DESIGNED THROUGH A BUILDING PERMIT APPROVED BY MAY 1, 2013 
SHALL BE EXEMPT FROM THIS RESTRICITON ON A CORNER LOT. 



Section 3.  All Ordinances or parts of Ordinances in conflict herewith are repealed. 

Section 4.  This Ordinance shall be in full force and effect after its passage, approval, and 
publication as provided by law 
 
 PASSED AND APPROVED this ________ day of _______________, 2013. 
 
      THE CITY OF WAYNE, NEBRASKA 
 
 
 
      By_________________________________ 
          Mayor 
ATTEST: 
 
 
________________________________________ 
City Clerk 
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ORDINANCE NO. 2013-32 
 

AN ORDINANCE AMENDING WAYNE MUNICIPAL CODE CHAPTER 1, 
SECTION 1-2 DEFINITIONS AND RULES OF CONSTRUCTION; TO 
PROVIDE FOR THE REPEAL OF CONFLICTING ORDINANCES OR 
SECTIONS; AND TO PROVIDE FOR AN EFFECTIVE DATE. 

 
BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska; 
 
Section 1.  That Chapter 1, Section 1-2 of the Wayne Municipal Code is amended as 

follows: 
 

Sec. 1-2. Definitions and rules of construction: 
 
In the construction of this Code and of all ordinances, the following definitions and rules of 
construction shall be observed, unless: 
 
 (a) Such construction would be inconsistent with the manifest intent of the council; 
OR 
 
 (b) ANY OF THE FOLLOWING IS DEFINED IN A SUBSEQUENT 
DEFINITION SECTION.  IF A TERM IS DEFINED IN A SUBSEQUENT CHAPTER 
OR SECTION, SUCH SUBSEQUENT DEFINITION SHALL BE APPLIED 
THROUGHOUT SAID CHAPTER OR SECTION.  
 
Street. The term "street" shall embrace streets, avenues, boulevards, roads, alleys, lanes, 
viaducts and all other public streets and ways in the city and shall embrace all parts 
constituting the designated right-of-way, unless otherwise stated DEFINED IN A 
SUBSEQUENT CHAPTER OR SECTION. 

Section 2.  All Ordinances or parts of Ordinances in conflict herewith are repealed. 

Section 3.  This Ordinance shall be in full force and effect after its passage, approval, 
and publication as provided by law 
 
 PASSED AND APPROVED this ________ day of _______________, 2013. 
 
      THE CITY OF WAYNE, NEBRASKA 
 
 
 
      By_________________________________ 
          Mayor 
ATTEST: 
 
 
________________________________________ 
City Clerk 
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