
AGENDA 
CITY COUNCIL MEETING 

June 4, 2013 
 

 
1. Approval of Minutes – May 21, 2013  
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Accepting Resignation of Councilmember Dale Alexander – Ward 2 

 
4. Action on Declaring a Notice of Vacancy in Ward 2 and Authorizing City Clerk to 

Publish Notice 
 

5. Report on Activities from the Wayne State College Rugby Club  
 

Background:  WSC Rugby is organized as a WSC student club under the WSC 
Student Senate.  The City of Wayne is the owner of the land the Rugby fields are on, 
and we have an Interlocal Agreement with the Nebraska State College Board that 
allows the WSC Rugby Club to use and maintain the fields at no cost to the City. 
 
The WSC clubs have become very competitive and nationally known, and the 
members would like to give a quick update and thanks for working with them. 
 

6. Action on Northeast Nebraska Public Power District’s Invitation to Join a Regional 
“Request for Proposal” to Solicit Alternative Power Sources as 
part of our due diligence in considering the new 25 Year 
Nebraska Public Power District Contract — Mark Shults, 
NNPPD 

 
Background:  The City of Wayne is 11 years into a 20-year “Total Requirements 
Contract” contract with NPPD for the purchase of wholesale electric power.  NPPD 
has a need to finance major power plant upgrades and has told all 160 wholesale 
customers they want us to replace our current contracts with new 25-year contracts.  
At current prices and usage levels, the total present value of that 25-year contract 
for Wayne is about $120 million.  Northeast Nebraska Public Power District and 
several cities in northeast Nebraska who are customers of NPPD have been 
preparing to conduct the “due diligence” required before we would sign any 
agreement of that magnitude.  
 
As part of their “due diligence”, Northeast has retained a professional rate contract 
negotiator to prepare a “Request for Proposals” in the open market to solicit 
proposals from other entities to compare with the NPPD contract.  They have 
invited Wayne and other area towns to join them in one RFP.  Northeast believes 
this will present a larger entity for market interest and bargaining and will save 



costs to all ratepayers by doing it jointly.   At this point, Northeast is willing to cover 
the initial costs until there are concrete proposals to consider. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Gene Hansen, Supt. of Electric Production, is to join with Northeast and the 
other towns in a regional RFP.  

 
7. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – May 21, 2013 
 

c. Motion to Reconsider the Adoption of CDA Res. 2013-8 Recommending 
Approval of a Redevelopment Contract (Western Ridge, a Partnership)  

 
Background:  This item would be a reconsideration of the decision at the last 
Council meeting to not approve a TIF agreement with Picks and Meyers, the 
owners of property being developed for commercial and residential use in 
Western Ridge.  The property owners were not notified of the agenda item 
on last meeting’s schedule and have asked to have additional discussion of 
the TIF proposal. Attached is a map of Western Ridge 3 showing the 
owners’ long-range plan for subdivision and development. 

 
d. Action to Adopt CDA Res. 2013-8 Recommending Approval of a 

Redevelopment Contract (Western Ridge, a Partnership)  
 
e. Adjourn CDA and Reconvene as Council 

 
8. Resolution  2013-47: Approving a Redevelopment Plan/Contract with Western 

Ridge, a Partnership 
 

9. Ordinance 2013-29: Amending Sec. 90-710 Parking Regulations (Second 
Reading) 

 
10. Ordinance 2013-31: Amending Wayne Municipal Code Section 78-13 Stop Sign 

Locations; West of Main Street, South of 7th Street (Nathan 
Drive) (Second Reading) 

 
11. Ordinance 2013-32: Amending Wayne Municipal Code Section 1-2 Definitions 

and Rules of Construction (Second Reading) 
 

12. Resolution 2013-50: Approving Plans and Specifications for the “Chief’s Way 
Sanitary Sewer and Water Extension Project” and 
Authorizing Staff to Advertise for Bids 

 
Background: This project was authorized by the City Council to provide sanitary 
sewer service in this area that is outside the city limits.  The sewer system in Kardell 
Industrial Park was designed to be extended south across Highway 35 to serve this 
area in the future if it was annexed.  When the John Deere dealership was sold 
recently, the buyers’ lender required a sanitary sewer to replace the septic system 
and asked for a commitment from the City of Wayne to extend service to the 



dealership property.  The City Council made this commitment, and this design is the 
next step required to install sanitary sewer to the property.  Since no sanitary sewer 
district could be formed, the Wayne city sewer utility is constructing this sewer 
extension, using city sewer funds and will recover the cost of this project over time 
through future hook-up fees equivalent to what the frontage assessment would have 
been if a district could have been created. 
 
The John Deere dealership has agreed to pay a sewer hook-up fee which is the 
equivalent of what the assessment would have been and will be billed double 
monthly sewer fees.  The dealership is not currently served by the city water system. 

 
13. Resolution 2013-51: Accepting Bid and Awarding Contract on the “Milo Drive 

Paving Improvement Project” 
 

Background:  This project was requested by the owners of the land being 
subdivided and developed along Highway 35 across from Pac N Save.  The 
landowners completed a purchase agreement with Tipton Holdings last January to 
sell two lots in this new subdivision to build a commercial building for lease.  Tipton 
Holdings wanted only a driveway from the highway into the commercial lot.  The 
landowners wanted to subdivide and dedicate a public street from the highway past 
the Tipton Holding’s lot to additional lots behind the Tipton Holding lot and asked 
for the City to create a paving district to construct the street called Milo Drive.  The 
Council created the paving district for Milo Drive, and retained an engineer to 
design the project.  The design was approved by Council action and bid out for 
construction this summer.   
 
Recommendation:  Construction bids for Milo Drive are due at 1:30 p.m. next 
Tuesday afternoon, so there is no recommendation at this time.  The project 
engineer will have a recommendation for a bid to accept at the 5:30 meeting 
Tuesday.  

 
Legal Point:  Because the City Council created the Milo Drive paving district and 
the landowners did not object to the district creation in writing within 30 days of the 
Council action, the City of Wayne is legally in full control of the construction of the 
street.  However, staff recommendation is to counsel with the landowners who have 
applied for TIF funding to pay half the cost of paving Milo Drive before making a 
decision to proceed with the paving project and assessing it to the abutting lots.  We 
will know by the Tuesday meeting if the engineering costs to date for the sewer, 
water and paving districts will be the cost of the City if the project isn’t built and no 
assessable improvements are made to the lots. 

 
14. Resolution 2013-52: Accepting Bid and Awarding Contract on the “Alley between 

Main Street and Pearl Street, South of 1st Street Project” 
 

Background: No bids were received. 
 

15. Resolution 2013-53: Approving Interlocal Agreement to Share Law Enforcement 
Resources between the City of Wayne and Wayne State 
College 

 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, is to 
renew the attached agreement with Wayne State College. 



 
16. Resolution 2013-54: Agreeing to Comply with Section 504 of the Rehabilitation 

Act and Designating Building Inspector to Manage the 
Process 

 
Background:  Section 504 of the Rehabilitation Act of 1973 made it illegal for the 
Federal Government, federal contractors, and any entity receiving federal financial 
assistance to discriminate on the basis of disability.  Section 504 obligates local 
governments to ensure that persons with disabilities have equal access to any 
programs, services, or activities receiving Federal financial assistance.  This 
Resolution has been provided by NDOR and stipulates that the City understands 
their obligation to not discriminate, and designates the Building Inspector as being 
responsible for managing the process on behalf of the City. 
 
Recommendation:  It is the recommendation of Lowell Johnson, City 
Administrator, and Joel Hansen, Certified Street Superintendent, that the Council 
pass the Resolution provided by NDOR. 

 
17. Resolution 2013-55: Giving Assurance the City will Comply with Section 504 of 

the Rehabilitation Act by Approving the ADA Transition 
Plan Update and the Procedures Manual for Title II 

 
Background:  This Resolution is required by NDOR and must be submitted by the 
end of 2013.  At this time, we are also updating our Transition Plan for ADA 
compliance as requested by NDOR as justification for removing the sidewalks from 
the Windom Street project.  The Procedures Manual is the process through which 
the City will ensure persons with disabilities are not discriminated against.  It was 
mirrored after the City of Blair and has been approved in content by NDOR as 
meeting their requirements.  It will pertain to all City programs and facilities, 
including our transportation programs. 

 
Recommendation:  It is the recommendation of Lowell Johnson, City 
Administrator, and Joel Hansen, Building Inspector, to approve the Resolution 
assuring ADA compliance with Section 504 and adopting the 2013 update to the 
Transition Plan and the Procedures Manual for Title II. 

 
18. Resolution 2013-56:   Adopting Rain Sensor Rebate Program  

 
Background: The sole purpose for this is to avoid over watering of lawns by 
operating automatic sprinkler systems when it is raining or following a significant 
rain.  This was a topic of discussion the Councilmembers wanted to pursue as part 
of the Wellhead Protection Area Plan for long-range protection of the groundwater 
aquifers.  The proposal is to initiate a trial demonstration project to encourage 
property owners with automatic lawn watering systems to install a rain sensor to 
override the watering cycle to delay watering after a pre-set amount of rainfall. 
 
Recommendation:  This proposal is already used by Hastings and recommendation 
of Garry Poutre, Supt. of Public Works and Utilities, is to approve a trial period for 
private installation of up to 20 sensors with a $75 rebate per property from City 
water utility funds. 

 



19. Action to Authorize Staff to Negotiate the Purchase of the East 40’ of McDonald’s 
property for the purpose of relocating the trail crossing and 
Request the Nebraska Department of Roads to Conduct a 
Traffic Study to Determine the Appropriate Speed Limit for 
the Area 

 
Background:  The City has been approached by a potential buyer of the property 
east of McDonald's who wishes to utilize the old railroad right-of-way through a 
lease agreement.  He would like to construct a driveway off of Highway 35 across 
from Hillside Drive where the current trail crossing is located.  He has also asked if 
we would consider relocating the trail as shown in the attachment. 
 
Recommendation:   The recommendation of Lowell Johnson, City Administrator is 
that staff be authorized to negotiate the purchase of the east 40' of McDonald's 
property for the purpose of relocating the trail crossing and request NDOR to 
conduct a traffic study to determine the appropriate speed limit for the area. 
 

20. Action on Pay Application No. 1 in the amount of $63,243.89 for the 10th Street, 
Main to Windom Improvement Project 

 
21. Action to Authorize Staff to Bring Forward Proposals for a new Sound System for the 

Council Chambers 
 

Background: Brian Kesting will be at the meeting to discuss the Mayor and 
Council’s intent for an upgrade or replacement of the current system. 

 
22. Discussion of Options to Record Council Meetings for Later Distribution on Community 

Access Channel  
 

Background:  Brian Kesting will solicit the intent of the Mayor and Council for 
video and audio recording Council meetings for later distribution on the Cable 
Access Channel. 

 
23. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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