
     (Amended:  8/5/13) 
AGENDA 

CITY COUNCIL MEETING 
August 6, 2013 

 
 
1. Approval of Minutes – July 16, 2013  
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Public Hearing: Blighted and Substandard Area Determination (Tax Lot 17-

18-63 PT SE 1/4NW1/4 Wayne Tracts 18-26-4, Tax Lot 65 
PT S1/2NW1/4 Wayne Tracts 12-26-4, and Fletcher & 
Feeders Subdivision Block 2 (tax lot 427800).  The public 
street areas and street right-of-ways included are South 
Windom Street and Fairgrounds Avenue.  The area which 
contains five grain bins is excluded from the area.  
(Advertised Time:  5:30 p.m.) 

 
Background:  Breck Giese (developer) is negotiating a buyout of the remaining 
three Wayne grain elevator properties from Michael Foods.  These elevator 
properties are in a condition that needs property maintenance or 
demolition/removal.  The developer has plans for renewal/development of each of 
these locations.  Demolition and redevelopment of these sites will be costly, and the 
buyer is proposing TIF (Tax Increment Financing) agreements for the sites with the 
City to help with the costs.   
 
In any Tax Increment Financing agreement with the City, the developer agrees to 
build a new construction project, and in return, the City grants all the new 
incremental property taxes for the next 14 years to be set aside to pay off a TIF debt 
bond issued to help with the costs of the project.  To be eligible for TIF assistance, 
the location of the project must be in an area of the city that has been evaluated and 
declared “blight and substandard” as described by Nebraska State Statutes.   The 
site of the east elevator is currently not located in such an area, and a study was 
done for the Planning Commission and City Council (see the enclosed map of the 
study area) to help determine if this area is eligible, and if the Council wants to 
designate this area as “blighted and substandard” as defined by State law.  
 
The purpose of this public hearing is to accept comments from the public about the 
study (the blight determination study for the marked area on the map is in the 
packet) that was completed and the consideration by the City Council to declare the 
area blighted and substandard. 

 



4. Resolution 2013-71: Making Findings and Declaring Portions of the City of 
Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act 

 
Recommendation:  The recommendation of the Planning Commission is that the 
area meets requirements of the blight determination and conforms to the general 
provisions of the Community Comprehensive Plan.  The recommendation of Joel 
Hansen, Building Official, and Lowell Johnson, City Administrator, is to approve 
the declaration to assist in the costs of the cleanup and redevelopment of these sites. 

 
5. Public Hearing: Amending the One and Six Year Street Improvement 

Program to add Extension of Hillside Drive (Advertised 
Time:  5:30 p.m.) 

 
Background:  Wayne receives about $350,000 in street funds assistance from the 
State each year.  To be eligible, the City Council has to hold an annual public 
hearing in January for public input on our 1&6 year street improvement 
program/plan and where we will spend those State funds.  A copy of our 2013 1&6 
year plan is included in this packet.  If we need to amend the plan during the year, 
we must hold another public hearing.  The purpose of this hearing is to consider the 
addition of an extension of Hillside Drive south across Highway 35.  This would 
provide a new highway access to the property east of McDonalds. 
 

6. Resolution 2013-72: Approving the One and Six Year Street Improvement 
Program as Amended  

 
Background:  The NDOR (Nebraska Department of Roads) currently holds a 
highway right-of-way access deed for a street to extend south at this site.  We have 
received a request from a developer, Ken Jorgensen, to activate this deed for 
highway access for a new business development east of McDonalds.  In order to 
activate the access permit and open a street, we need to amend our 1&6 year street 
plan to include the extension of Hillside Drive. 
 
Recommendation: The recommendation of Joel Hansen, Street Superintendent. and 
Lowell Johnson, City Administrator, is to approve the amendment to add an 
extension of Hillside Drive to our current 1&6 year street plan. 

 
7. Adjourn as Mayor and City Council and Reconvene as Board of Equalization 

 
8. Public Hearing: Assessments for Street Improvement District No. 2011-1 

(Western Ridge Third Addition – Pheasant Run) Advertised 
Time: 5:30 p.m. 

 
Background: Bomgaars was not able to secure an access to their new location 
directly off of Highway 35, so a paving district was created to construct a section of 
paved street on north Pheasant Run road past the Bomgaars property and past a 
second platted commercial lot north of Bomgaars.   
 
Any paving district is created by the City Council and becomes a legal entity 
separate from and outside of the city budget.  The abutting property owners that 
will be served by the paving project have 30 days after the Council creates the 
district to notify the City Clerk if they object.  If the property owners of more than 



half of the frontage along the paving do not object within 30 days, the district is 
permanent and the City Council becomes in charge of design, construction and 
financing of the street paving on behalf of the abutting property owners.  The City 
borrows the money to design and build the street paving project on behalf of the 
abutting property owners.  When the paving project is complete, all of the costs are 
totaled and assessed out to the abutting properties on the basis of front footage of 
the lots.  The costs of the intersection and any alley crossings are assessed to the City 
as general obligations and paid by the City and not the property owners. 
 
The purpose of this hearing is to accept public comment/or protest about the 
allocation of costs and the assessments by the project engineer. 

 
9. Resolution 2013-73: Approving Assessments in Street Improvement District No. 

2011-1  
 

Recommendation:  The recommendation of Joel Hansen, Street Superintendent and 
Lowell Johnson, City Administrator, is to approve the assessments as presented. 

 
10. Public Hearing: Assessments for Sanitary Sewer Extension District No. 2011-

1 (Western Ridge Third Addition) Advertised Time: 5:30 
p.m. 

 
Background:  The assessment map included in this packet is the engineer’s correct 
allocation of costs of the project.  There are some pre-existing agreements that will 
alter these assessments: 
  
1) In the negotiations to get access across the two Glenn’s Body Shop lots, we agreed 
to set aside funds from the $190,000 TIF incentive for Bomgaars to pay Glen’s 
assessments so there would be no cost to him.  We did not know what the final 
assessed cost would be at the time of the TIF agreement and the sewer extension 
access agreement.  Now we know that final assessed sewer cost for Glen’s two lots is 
$4,909.87.  That is appropriately listed on this assessment schedule, but the prior 
sewer access agreement is to pay the sewer assessments for the two lots on his 
behalf. 
 
2)  By previous Council Resolution, the $10,894.52 sewer assessment to Northeast 
Nebraska Public Power will be paid by the city sewer utility and subsequently 
reimbursed through increased sewer hookup fees on new properties on the north 
side of Highway 35 that are located between a point 25 feet east of Glen Nichols’ east 
lot boundary and the Kelby and Joelle Herman west boundary line.  When 
Northeast built their new facility, we were unable to get sufficient property owner 
approval to create a sewer extension district to serve the new Northeast location.  
Northeast then agreed to pay all of the cost (both sides) of the sewer line to the 
northeast corner of their property in exchange for no future sewer assessment to 
extend the line west across their property to the intersection with Pheasant Run 
Road. 
 
3) The $14,439.36 sewer assessment to the Bowers’ property will be carried, interest 
free, by the city sewer utility at the request of the owner for an agricultural 
deferment until such time in the future the Bowers’ property is subdivided for 
development.  Other agricultural deferments of assessments have been requested on 
the edge of Wayne, and are on file with the property deeds.  Agricultural deferment 



requests are allowed by State law upon request and do not require City Council 
approval. 

 
11. Resolution 2013-74: Approving Assessments in Sanitary Sewer Extension District 

No. 2011-1 
 

Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, and Lowell Johnson, City Administrator, is to approve the 
assessments as presented. 

 
12. Public Hearing: Assessments for Water Extension District No. 2011-1 

(Western Ridge Third Addition) Advertised Time: 5:30 p.m. 
 

Background: The assessment map included in this packet is the engineer’s correct 
allocation of costs of the project.  There are some pre-existing agreements that will 
alter these assessments: 
   
1) In the negotiations to get water main access across the two Glenn’s Body Shop 
lots we agreed to set aside funds from the $190,000 TIF incentive for Bomgaars to 
pay Glen’s assessments so there would be no cost to him.  We did not know what the 
final assessed cost would be at the time we did the TIF agreement and the water 
main extension access agreement.  Now we know that final assessed water line cost 
for Glen’s two lots is $4,764.39.  That is appropriately listed on this assessment 
schedule, but the prior utility access agreement with Glen is to pay the sewer 
assessments for the two lots on his behalf. 
 
2)  By previous Council Resolution, the $11,227.19 water assessment to Northeast 
Nebraska Public Power will be paid by the city water utility and subsequently 
reimbursed through increased water service hookup fees on new properties on the 
north side of Highway 35 that are located between a point 25 feet east of Glen 
Nichols’ east lot boundary and the Kelby and Joelle Herman west boundary line.  
When Northeast built their new facility, we were unable to get sufficient property 
owner approval to create a water extension district to serve the new Northeast 
location.  Northeast then agreed to pay all of the cost (both sides) of the water line to 
the northeast corner of their property in exchange for no future water main 
assessment to extend the line west across their property to the intersection with 
Pheasant Run Road. 
 
3) The $14,880.27 water main assessment to the Bowers’ property will be carried 
interest free by the City water utility at the request of the owner for an agricultural 
deferment until such time in the future the Bowers’ property is subdivided for 
development. Other agricultural deferments of assessments have been requested on 
the edge of Wayne and are on file with the property deeds.  Agricultural deferment 
requests are allowed by State law upon request and do not require City Council 
approval. 

 
13. Resolution 2013-75: Approving Assessments in Water Extension District No. 

2011-1  
 

Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, and Lowell Johnson, City Administrator, is to approve the 
assessments as presented. 



 
14. Adjourn as Board of Equalization and Reconvene as Mayor and City Council 

 
15. Action on Recommendation from the LB840 Economic Development Advisory 

Committee Regarding the Request of Julie Cull d/b/a Geno’s 
Steakhouse for $37,000 in LB840 Funds to be used to assist in 
the renovation and remodel of the steakhouse, including new 
flooring, exterior windows, new siding and other 
improvements 

 
Background:  The recommendation of the LB840 Economic Advisory Committee is 
included in this packet. 

 
16. Action on Recommendation from the LB840 Economic Development Advisory 

Committee Regarding the Request of Dale and Debbie 
Paulson, d/b/a Paulson Construction, for $39,750 in LB840 
Funds to be used in assisting in the relocation of the current 
business to within the city limits of Wayne, buying a 
downtown building, expanding into the equipment rental 
business, and making some property updates (roof, electrical, 
etc.) 

 
Background:  The recommendation of the LB840 Economic Advisory Committee is 
included in this packet. 

 
17. Presentation by Chad Sebade of his proposal to construct a 3-plex apartment house 

at 4th and Nebraska and his request for a sense of the 
Council regarding approval of TIF incentive to demolish and 
clear the property and sense of the Council regarding his 
architectural design 

 
Background:  Chad has asked to be on the Council agenda to show you his proposal 
for a 3-plex market rate apartment project and to get a sense of the Council about 
whether they will approve another TIF project before he spends $5,000 to have a 
TIF proposal prepared.  The project should generate about $50,000 in TIF funding 
less the $5,000 legal fees for the TIF documents.  This would be used for purchase 
and/or demolition of the property.  Attached is his concept of the building. 

 
18. Presentation by Ken Jorgensen of his concept plans for a sports bar/grill to be 

constructed on the property east of McDonalds and an offer 
to purchase the railroad right-of-way and relocate the 
existing trail and an offer to purchase a small triangle of 
property at the east end of 6th Street to continue the street 
into his property 

 
Background:  Ken has a plan for development of this property.  The size of the 
project will need to use TIF funding, he’ll need use of the 100 foot wide railroad 
right-of-way and the small triangle south of the McDonalds property owned by the 
city to access 6th Street, and an access to Highway 35.  Ken is preparing detailed 
plans and wants a sense of the Council about the list above before proceeding with 
the cost of design. 

 



19. Ordinance 2013-34: Amending Wayne Municipal Code, Sec 34-61 Growth 
Permitted; Control and Maintenance  

 
Background: So far this year we have sent out about 120 mowing notices by 
certified mail to property owners who didn’t mow and the grass and/or weed height 
exceeded 12 inches.  Our current notification process has long delays and is costly.  
This proposal is lawful by State law effective September 6th, and is intended to 
expedite the notice and enforcement process and lower the cost of enforcement to 
the taxpayers. 
 
Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, and City Administrator Lowell Johnson, is to approve the 
changes. 

 
20. Resolution 2013-76: Amending Schedule of Fees and Charges 

 
Background:  According to the 2010 US Census, there are 897 rental households in 
Wayne.  Almost all of the 120 mowing notices we sent were to owners of rental 
properties.  Some owners wait to mow until they get a notice from us.  Most get the 
property mowed before the deadline in the notice.  If the deadline passes with a lawn 
un-mowed, the City hires the property to be mowed and bagged and bills the owner. 
This amendment will increase the fee from $90 per hour, with a one hour minimum 
charge to $300 per hour, with a one hour minimum charge.  We are finding that the 
$90 that was established 12 years ago has become less of a deterrent forcing the 
taxpayers to pick up the costs for those that don’t pay the City’s bill for mowing.  
We file liens on properties for unpaid mowing bills, but those liens don’t get paid 
until the property sells. 

 
21. Resolution 2013-77: Directing the City Clerk to certify Mowing Costs to the 

Wayne County Clerk and the Wayne County Treasurer to 
become a Lien on Lot 9, McPherran’s Addition to Wayne, 
Wayne County, Nebraska, more commonly described as 908 
Circle Drive, Wayne, Nebraska 

 
22. Ordinance 2013-36: Amending Wayne Municipal Code Sec. 78-126 Relating to 

Parking; Prohibited Parking; Northeast Quadrant of the 
City of Wayne 

 
Background: This ordinance and the next two have been agreed upon by WSC and 
other property owners and will establish new parking regulations on Tenth Street.  
These will prohibit parking anytime on the south side of 10th from Main Street all 
the way east to Hillside Drive and allow daytime parking on the north side, except 
along the Willow Bowl. 
 
Recommendation: The recommendation of Joel Hansen, Street Superintendent, and 
Lowell Johnson, City Administrator, is to approve all three ordinances. 

 
23. Ordinance 2013-37: Amending Wayne Municipal Code Sec. 78-127 Relating to 

Parking;  Restricted Parking 12:00 midnight to 5:00 a.m.; 
Northeast Quadrant of the City 

 



24. Ordinance 2013-38: Amending Wayne Municipal Code Sec. 78-134 Relating to 
Parking Time Limits of 30 Minutes and One Hour; Location 

 
25. Action on Change Order for 10th Street, Main to Windom Improvement Project 

 
Background: This will provide for a longer and less steep slope to the circle drive 
extending north into the campus from Windom Street.  There was a design flaw in 
the plans that dropped street elevation and shortened the slope, but made no 
accommodation for the unacceptable 14% steepness of the resulting slope of the 
street.  This proposed change has been requested and approved by WSC on site. 
Because of the speed of this construction, this work will likely have already been 
done, but we bring this to the Council in an attempt to keep you abreast with 
developments. 

 
26. Action on Change Order for the 10th Street, Main to Windom Improvement Project 

— ($94.42) 
 

27. Action on Pay Application No. 3 in the amount of $228,645.07 to Steve Harris 
Construction, Inc., for the 10th Street, Main to Windom 
Improvement Project 

 
28. Set Dates for Budget Work Sessions 

 
29. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – July 2, 2013 
 

c. Action to approve $15,000 for the completion of the enclosure of the storm 
drain system on both sides of Haas Avenue where it crosses the drainage 
ditch coming from the north in the Western Ridge Subdivision 

 
Background: This proposal will connect all stormwater pipes north of Haas 
Avenue and extend the enclosed storm drain system south farther along the 
access road and trail to the park.  This mostly fixes a weedy, silty open 
drainage ditch that resulted from a design oversight in the Western Ridge 
project.   
 
Recommendation:  This costs more than we want, but will stop an endless 
need to weed-whip a large area that is wet and silty and will improve the 
appearance of the 30-foot wide alley owned by the City.  The 
recommendation of Garry Poutre, Superintendent of Public Works and 
Utilities, and Lowell Johnson, City Administrator, is to enclose the gap in 
the storm drain system. 

 
d. Adjourn CDA and Reconvene as Council 

 
30. Action on Staff Recommendation to Request State Patrol Investigation of Fraudulent Use 

of LB840 Funds 
 

31. Adjourn 



 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Planning Commission Meeting Minutes – June 3, 2013 
 
Wayne Municipal Airport Authority Meeting Minutes – June 10 & 17, 2013 
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