
AGENDA 
CITY COUNCIL MEETING 

August 20, 2013 
 

 
1. Approval of Minutes – August 6, 2013  
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Presentation by John Hassett, Advanced Gaming Technology, concerning Keno 

    
Background: A local developer is planning to request permission to add Keno to his     
establishment and has asked John Hassett to discuss how the state Keno program 
works with local government 
 

4. Presentation by Todd Hegwer, Rate Consultant, for Northeast Nebraska Public Power 
District 

Background:  As a part of our due diligence preparing to respond to a NPPD 25 year 
wholesale power contract, Northeast Public Power, South Sioux, Wakefield, Emerson 
and Wayne have been working with Todd to solicit and evaluate proposals for 
alternative sources of power.   
 
I asked Todd to meet you so you know who we are dealing with and to describe for us 
the options he believes we have to exercise the “limit or reduce” section of our current 
contract to take advantage of current favorable market conditions and how an early 
phase out would effect our Capacity Lease Agreement with NPPD that pays us 
$650,000 per year for control of our power plant 
 

5. Action on Suggested Cost-Share Proposal from Northeast Nebraska Public Power District 
for Electric Power Contract Solicitations 
 

Background:  Until now, Northeast has paid all the costs of this process for the benefit 
of all.  Northeast’s Board has now asked the rest of us to share in the cost of the 
evaluation of the proposals negotiation for the best deal and to make a 
recommendation to us by December. They have proposed that SSC reimburse the 
District $3,950 per month, Wayne $3700 a month and Wakefield $3,350 per month 
though December with Northeast’s share at $3,950 per month.  NPPD originally set a 
Dec. deadline for all of us wholesale customers to sign a new 25 year power contract 
but now is backing off to an unknown date in 2014.  Todd is an experienced and 
capable negotiator and I’d suggest we have Todd evaluate the NPPD contract also. 
 
Recommendation:  Recommendation of Lowell Johnson, City Administrator is to 
approve $3700 per month through Dec. 2013 and participate in the joint negotiations. 
 



6. Public Hearing: To Consider the Planning Commission’s recommendations in 
regard to Amending Section 90-146 Minimum Area 
Requirements in an A-2 Agricultural Residential District.  
The applicant is the City of Wayne (Advertised Time:  5:30 
p.m.) 
 

Background:  This would change the minimum lot size for new residential lots from 
the current 2.5 acres per lot in A2 zones to 3 acres for homes with septic systems and 
1.5 acres for homes connected to city sewer and lower the minimum lot width to 160 
feet.  This is requested by the City of Wayne and was originally recommended by RDG  
Consulting who has been working with Joel to prepare a zoning ordinance  
update to harmonize our zoning ordinance with our Comprehensive Plan. 
  
 

7. Ordinance 2013-39: Amending Sec. 90-146 Minimum Area Requirements in an 
A-2 Agricultural Residential District 

 
Recommendation:  Recommendation of the Planning Commission is to approve the 
ordinance. 

 
8. Public Hearing: To Consider the Planning Commission’s recommendations in 

regard to Amending Section 90 Zoning, regarding multi-family 
dwellings.  The applicant is the City of Wayne (Advertised 
Time:  5:30 p.m.) 

 
Background: At a previous council meeting concern was expressed by neighbors about the 
potential architectural design features and parking issues of a possible new construction 
multi-unit housing project site nearby.  Since that time the council has established a design 
review committee to meet with developers using city financial incentives for multi-unit 
housing to include windows, doors, roof-line or other features on the front of the buildings 
that would make the buildings blend a little more with the existing neighborhood 
structures. 
 
This ordinance would change all new construction multi-family dwellings in residential 
zones from a “permitted use” to a “permitted conditional use”  with a list of pre-approved 
requirements for front elevation design enhancements.   
 
When Planning Commissions establish zoning in a city, they adopt a long range 
Comprehensive Plan guiding the uses of properties that tries to group similar uses together 
so residential areas stay residential, commercial areas stay commercial and industrial areas 
stay industrial.  The Comp Plan also includes a “future land use map” to guide future 
growth around the edge of the city.  When the Comp Plan is complete, the Planning 
Commission then develops a list of property uses that will be allowed in each zoning area.  
 
For example, R1 areas are zoned for medium density residential development.  R1 zoning is 
for residential areas with generally higher value, larger homes with larger residential lots.  
The Planning Commission has pre-approved    
 

9. Ordinance 2013-40: Amending Sec. 90 Zoning – Multi-Family Dwellings 
 

10. Public Hearing: To Consider the Planning Commission’s Recommendation 
regarding a request to rezone the land described as: A tract of 



land located in the East half of the Southeast Quarter of Section 
6, Township 26 North, Range 4, East of the 6th P.M., Wayne 
County, Nebraska, more particularly described as follows: 
Commencing at the Southeast Quarter of said Section 6; thence 
Westerly along the South Line of said Southeast Quarter of said 
Section 6 a distance of 425.50 feet; thence Northerly and parallel 
to the East Line of said Southeast Quarter a distance of 239 feet; 
thence Easterly and parallel to the South Line of said Southeast 
Quarter a distance of 425.5 feet; thence Southerly along said 
East Line of the Southeast Quarter a distance of 239 feet to the 
point of beginning. The applicant is Windom Ridge, Inc.  
(Advertised Time:  5:30 p.m.) 

 
The Applicant, Lou Benscoter on behalf of Windom Ridge, Inc., has requested that this 
matter be pulled from the agenda; however, due to the timing of his request, the public 
hearing notice was not able to be stopped from being advertised in the Wayne Herald. 
 

11. Ordinance 2013-34: Amending Wayne Municipal Code, Sec 34-61 Growth 
Permitted; Control and Maintenance (Second Reading) 
 

Background: This will shorten our mowing notice timeline from up to 2 weeks to 5 days and 
allow us to send local mowing enforcement notices by regular first class mail instead of 
certified mail.  This makes our mowing enforcement procedure the same as the state 
statutes. Notices can be sent to the owner, occupant or owner’s agent. The enforcement will 
apply only during the time period from May 1 through Oct 15th.   
 

12. Ordinance 2013-41: Amending Wayne Municipal Code Sec. 78-135 Relating to 
Parking;  Restricted Parking from 3:00 a.m. to 5:30 a.m. on 
Certain Streets 
 

Background:  This will apply to the north side of 10th Street from the east edge of the 
Willow Bowl area to Hillside Drive. 
 
Recommendation:  This is a new ordinance requested by council discussion at the last 
meeting.  Staff recommendation  is to approve this and waive all readings since classes are 
beginning.  All ordinances require approval of three readings and then publication in the 
local legal newspaper before they can be enforced.  The next news paper publication date 
after the August 20th meeting is August 29th if all three readings are waived and the 
ordinance is approved. 
 

13. Resolution 2012-78: Acknowledging Requirements for the Temporary Use of the 
State Highway System for Special Events (WSC 
Homecoming Parade and Band Day on Saturday, September 
28, 2013) 

 
Background:  This is the standard notice to the Nebraska Department of Roads that we 
intend to close Hwy 15 for a parade and will provide an acceptable alternate route, comply 
with all traffic control requirements,  insurance and other NDOR requirements. 
 
Recommendation:  Recommendation is to approve the resolution 
 

14. Resolution 2013-79: Establishing/Amending Schedule of Electrical Rates  



 
Background:  The recommendation of Mike Towne, our electric rate consultant is to 
increase our retail rates by an average of 6.5% beginning with the November 1 bill to 
customers. We did not increase rates last year when NPPD raised their wholesale power 
rate by 3% and Western Area Power Administration (WAPA) raised their rate by about 
5%.  WAPA is a federal agency that provides about 17% of Wayne’s electricity from the 
Main Stem Dam System in South Dakota. WAPA raised their rate to us by 100% six years 
ago.   Since 2002, NPPD has increased their wholesale power rate to us by 68%.  For the 
past 5 years NPPD’s contract rates to us have been higher than the open market prices.  
Both of our rate consultants, Mike Towne and Todd Hegwer, project that NPPD contract 
rates will continue to be higher than open market rates for 5- 8  more years because of their 
projected costs and the over built capacity in the Midwest market.  That would mean that 
for more than half of our current 20 year contract with NPPD, their rates will have been 
higher than the open market.  NPPD has excess generation capacity and for the past five 
years NPPD has been selling their excess power into this open market at significantly lower 
rates than their contract rate to us. 
 
We retain Mr. Towne every year to analyze the annual NPPD wholesale power increase and 
make a recommendation for how to pass that through to our retail customers.  This 
recommendation was the result of a complete “cost of service” study we commissioned of 
the cumulative affect of the past NPPD rate increases in demand charges and energy 
charges.   
 
Wayne Electric Utility operates as a public non-profit utility and rates are set to break even 
over costs while maintaining a $5 million cash reserve for emergencies.  Our annual electric 
revenue is about $5 million.  Our auditor recommendation and the utility industry standard 
is to maintain a cash reserve equivalent of 1 year revenues.  Insurance on the transformers 
and power lines outside the power plant is not available here and not affordable in states 
where it is available.   
 
Long Term Outlook for Rates:  Federal Air Quality requirements and ever more nuclear 
regulatory restrictions will price coal and nuclear power higher or out of business in the 
future.  Wayne has a power plant large enough to generate our own power at peak electric 
load for a number of days. Because of this, we can buy energy-only power in the open 
market at 60% of the current cost of contract power from NPPD.  Our current 20 year 
contract prohibits us from buying power from anyone except NPPD and WAPA so we are 
unable at this time to take advantage of that.  There will be a serious price advantage for 
Wayne when that contract ends.  A lot of energy-only power in the future will be available 
from wind turbines and natural gas generation which is projected to be relatively cheaper 
over time. 
 

15. Resolution 2013-80: Amending Water Rates 
 
Background: The recommendation of the Nebraska Rural Water Association, our water 
rate consultant is to increase our retail water rates by 30% from $1/per thousand gallons to 
$1.30 per thousand gallons beginning with the November 1 bill to customers.  This is a 
significant increase resulting from:  1)  the start of a new debt service schedule for the water 
department to contribute $150,000 per year to pay off the cost of the $7 million waste water 
plant and 2) the projected costs of old water main replacement around the community.  
Attached is a copy of a survey of water rates in other communities. The Wayne Water 
Utility is also operated as a public non-profit with a break even budget to maintain a 
$1million cash reserve which is also the recommendation of our auditor. 



Recommendation: Recommendation of the rate consultant is to increase the water rate as 
proposed.   
 

16. Resolution 2013-81: Accepting Bid and Awarding Contract on the Demolition 
and Removal of the Structures Located at 939 Main Street 
and 109 E. 10th Street 

 
Background: This work will remove the house on the corner and the apartment house next 
door to the east to make room to widen 10th Street for a middle turning lane when approved 
by NDOR and complete the sidewalk.  We received 2 bids: Milo Meyer Construction - 
$17,800,  Robert Woehler & Sons Construction - $29,132.90.  The contractor will be 
required to preserve the larger trees on the south portion of the corner property. 
  
Recommendation:  Recommendation of Joel Hansen, Street Supt. and Lowell Johnson, City 
Administrator is to accept the low bid and award a contract to Milo Meyer Construction 
 

17. Resolution 2013-82: Directing City Clerk to Certify Razing Costs to the Wayne 
County Clerk and Wayne County Treasurer to become a 
Lien on Tax Lot 22 (50x100 ft. tract) in the Northwest 
Quarter of the Southwest Quarter of Section 18, Township 
26 North, Range 4, East of the 6th P.M., more commonly 
described as 111 Fairgrounds Avenue 

 
Background:  We originally received a written complaint about the condition of this 
property from the tenant.  We completed an inspection under the terms of the Property 
Maintenance Code and provided the owner with a list of actions needed to bring the 
property up to the standards of the International Property Maintenance Code. The owner 
did not repair the property. We issued a notice to demolish and remove, the owner did not 
comply and we demolished and cleared the property.  This action protects the interests of 
the taxpayers pending re-imbursement of the demolition costs by the property owner. 
 

18. Resolution 2013-83: Approving Interlocal Cooperation Agreement for the 
Advancement of Compressed Natural Gas and Electric 
Vehicle Infrastructure and Compressed Natural Gas and 
Electric Vehicle Use 

 
Background: The parties to this agreement at this time are:  UNL, Nebraska Dept. of 
Energy, and the following cities: 
Wayne: 1 CNG vehicle and slow fill station  
South Sioux City: 2 EVs and 2 charging stations 
Dakota City: 1 EV and 1 charging station 
Central City: 1 EV and 1 charging station 
Nebraska City: 1 CNG, 1 EV and 2 charging stations 
Seward: 2 EVs and 2 charging stations 
Holdrege: 1 EV and 1 charging station 
Lexington: 1-2 EVs and 1-2 charging stations 
Gothenburg: 1 EV for Gothenburg Public Schools 
 
The purpose of this agreement is for these cities to jointly apply for an estimated 50% cost 
share from NDOE for purchase of a Compressed Natural Gas  or Plug-in Electric Vehicle 



and fill equipment for local units of government in return for our documentation of the 
vehicle performance under local use. 
 

19. Resolution 2013-84: Approving Agreement with Northeast Nebraska Economic 
Development District for the General Administration of the 
Comprehensive Investment and Stabilization Grant 

 
Background:  The CIS grant that was awarded to the City of Wayne is to be used to 
conduct a study of the southeast quadrant identified by the Census.  The plan is to 
determine the needs in that area that will assist LMI persons in the areas of housing or 
public works projects. The public works projects could include removing architectural 
barriers, public infrastructure, tornado shelters, or other needs in the area 
  
Below is the information from the grant guidelines.  The grant is for the southeast quadrant 
of the City of Wayne that is identified by the census tract as having more that 51% LMI 
population.  The following is information from the grant guidelines: 
 
DED will award CDBG grants under the Comprehensive Investment & Stabilization (CIS) 
Category to eligible local governments to carry out project implementation through multi-
year pre-development studies and comprehensive development projects that meet required 
national and state CDBG objectives. 
 
First a pre-development phase which will result in the completion of a well defined multi-
year Comprehensive Investment & Stabilization pre-development study.  The pre-
development study will define a series of specific desired outcomes with goals and action 
steps for improvements to the community.  1) The pre-development phase addresses 
neighborhoods or community wide initiatives principally benefiting low-and moderate 
income persons.  2) The second phase will be awarded, after the successful completion, 
negotiation, and approval by DED of the multi-year Comprehensive Investment & 
Stabilization pre-development study, to implement physical projects identified in the 
neighborhoods or community wide initiatives pre-development study.  There is no 
guarantee that all Phase I pre-development applicants will be offered applications to submit 
for Phase II.   
 
These are the types of projects that the second phase can be used for: 
 
The primary national objective of the CDBG Program is the “development of viable urban 
communities by providing decent housing and a suitable living environment, particularly 
for low and moderate-income persons.”  Eligible activities are those identified as State 
Priorities in the Housing, Public Works, and Planning categories such as housing 
rehabilitation or homebuyer assistance programs; neighborhood centers or senior centers 
of a single or multipurpose nature designed to provide public recreational and social 
activities; nonprofit centers for day care, dependent care, primary health and mental health 
care outpatient clinics (excluding shelters defined as: hospitals, nursing homes, convalescent 
homes, battered spouse shelters, shelters for the homeless, halfway houses, group homes, 
temporary housing); accredited public libraries; single or multi-service fire/rescue buildings 
(fire trucks are specifically considered “public facilities” and thus eligible); removal of 
architectural barriers for accessibility;  water distribution  (only if system service 
connections are or will be metered) and/or  sanitary sewer collection system improvements 
(lines on private property are eligible under LMH national objective); bridge and/or street 
improvements including curb, gutter, and sidewalk;  storm sewer improvements; flood 
control (designed to influence or affect the flow in a natural water course such as a river, 



stream or lake); drainage improvements (i.e. retention ponds or catch basins); and tornado-
safe shelters in manufactured home parks (containing not less than 20 manufactured 
housing units that are within such proximity of shelter to be of use in a tornado); 
neighborhood parks (a new facility/improvement or a quantifiable increase of an existing 
facility/improvement); analyses of impediments and barriers to fair housing choice; 
neighborhood/comprehensive/strategic pre-development studies; functional or special pre-
development studies for: housing, downtown revitalization, energy conservation and 
transportation; environmental, heritage tourism, and historic preservation studies; historic 
restoration, rehabilitation, housing conversion 2nd levels up,  and preservation for physical 
structures, and infrastructure in a defined downtown business district.  When in support of 
any of the above activities, acquisition, clearance, and code enforcement activities may be 
undertaken. 
 
Recommendation: A study and plan for the southeast part of Wayne using these grant 
funds will open the door to grants for housing, energy conservation, infrastructure and 
other opportunities there.  Recommendation of Nancy Braden, Finance Director; Kari 
Wren, Wayne Community Housing director and Lowell Johnson, City Administrator is to 
approve the contract. 
 

20. Resolution 2013-85  Approving Contract with the Nebraska Department of 
Economic Development for Administration of the 
Comprehensive Investment and Stabilization Grant 

 
Background:  Like all federal grants, the administrative requirements for this are becoming 
more complicated and time consuming and this one will have its own learning curve.  This 
contract will hire Northeast Development District staff to do all the administrative 
documentation and requirements.  The grant includes an administrative cost set-aside to 
pay for either our city staff, (Nancy) or Northeast staff to administer the grant.  Nancy is 
already doing all the additional document work for the TIF projects, lot sales and incentive 
loans for all the housing and commercial development projects and airport projects in 
Wayne.  This grant contract is the exact kind of routine but complicated work we should 
contract out to preserve creative time for Nancy. 
Recommendation: Recommendation of Lowell Johnson, City Administrator is to contract 
with Northeast to administer this grant. 
 

21. Resolution 2013-86:  Accepting Bid and Awarding Contract on the Removal and 
Installation of the Emergency Civil Defense Siren Project 

 
Background: Requests for bids were sent out for the purchase, removal and installation of 
the civil defense warning siren system required by the FEMA grant received for this 
project. 
      
One request for specifications was received from a contractor and that same one was 
returned to us as a bid on the due date of 08-09-13. 
      
Marlen has reviewed the bid and specs and is pleased with the bid we received.  The bid of 
$110,655.00 was received from Schmader Construction and Electric Company Inc out of 
West Point.  Marlen had the opportunity to speak and work with this company throughout 
the planning stages of the grant application process and also when they came out to check 
the specs for this bid proposal.  They were very thorough and have the prior experience 
throughout the state of installing and performing maintenance on sirens and are the only 
company located and working out of Nebraska. 



     
Recommendation:  Recommendation of Marlen Chinn, Chief of Police, is to accept this bid 
proposal and award the contract contingent upon approval from NEMA and FEMA. 
 
Just as a reminder for the newer council members, this was the grant application we had 
completed and sent to FEMA a couple of years ago that was accepted and approved.  The 
grant will cover up to 75% of the $110,655 project cost, minus any electrical work to the 
locations. 

 
 
 

22. Appointments: 
 

a. Reappointment of Dave Shelton to the Board of Appeals 
b. Reappointment of Rozan Pedersen, Nancy Jo Powers and Pearl Hansen to the 

Board of Adjustment 
c. Reappointment of Jane Collier and Nancy Jo Powers to the Recreation/Leisure 

Services Commission  
 

 
23. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Planning Commission Meeting Minutes – July 1, 2013 
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