
AGENDA 
CITY COUNCIL MEETING 

September 17, 2013 
 
1. Approval of Minutes – September 3, 2013  
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Proclamations:   September 19, 2013, as “No Text on Board – Pledge Day” 

September 23, 2013, as “Family Day – A Day to Eat Dinner with 
your Children 

 
4. Presentation by Lash Chaffin, Attorney with the League of Nebraska Municipalities, 

Regarding Conflicts of Interest, Open Meetings Law, and  Code 
of Decorum 

 
Background:  In Nebraska, all authority for cities, schools and counties to 
incorporate, adopt ordinances, and operate is granted specifically by the Nebraska 
Unicameral.  In the past 15 years, the Unicameral has created many new 
requirements and limitations for elected and appointed officials and for city staff. 
The League of Nebraska Municipalities conducts a series of educational workshops 
for newly elected officials after each election year to help familiarize us with the 
statutory requirements and limitations.  
 
This afternoon’s presentation is a summary of the League’s workshops to provide 
additional background for newly appointed and elected officials here, information 
on any 2013 legislative action, and a refresher for the rest of us. 
 

5. Action on Recommendation of Gary Boehle, First National Agency, to Change the 
Renewal Date for the City’s Health and Accident Insurance 
Policy from January 1, 2014, to December 1, 2013 

 
Background:  This action will allow us to renew our current group health plan 
ahead of the January start date for the American Health Care Act for one more 
year while we observe what happens.  This only works if we plan to renew with Blue 
Cross since our current contract runs till December 31, 2013.   We are seeking an 
indication of the expected 2014 rates for our current plan before Tuesday. 
 
Recommendation:  The recommendation of Betty McGuire, Third Party 
Administrator of our Medical Reimbursement Plan, and Lowell Johnson, City 
Administrator, is to change our renewal date to December 1st.   

 
6. Action on Membership Application of Jacob Stenka to the Wayne Volunteer Fire 

Department – Phil Monahan, Fire Chief 
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7. Action on Request of Anthony Cantrell to Close off 10th Street from Providence Road to 
Hillside Avenue on Saturday, October 5th, from 6:30 a.m. until 
5:00 p.m. for an Electric Vehicle Car Rally   

 
Background:  This event is held to encourage high school students to design and 
build battery-powered racecars to compete on an oval track for the longest distance 
on a single battery charge.  The aerodynamics and weight of the cars are designed 
for the maximum efficiency possible. The event is sponsored by WSC, City of 
Wayne, NPPD and Omaha Public Power District.  
 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, is to 
close the section of street for the event. 

 
8. Ordinance 2013-45: Amending Wayne Municipal Code by adding Section 34-62 

Notice (Second Reading) 
 

9. Ordinance 2013-40: Amending Sec. 90 Zoning – Multi-Family Dwellings (Third 
and Final Reading) 

 
10. Resolution 2013-93: Making Findings and Declaring Portions of the City 

previously declared Blighted and Substandard pursuant to 
the Nebraska Community Development Act no longer 
Blighted and Substandard 

 
Background: State Statutes list the following in regard to declaring certain areas of 
cities eligible for redevelopment assistance using Tax Increment Financing: 
 
58-502. Legislative findings. 

The Legislature finds and declares the following facts and purposes of the 
Nebraska Redevelopment Act: 

(1) It is the policy of this state to make revisions in its statutory structure if this 
will encourage both new and existing businesses to relocate to and expand in 
Nebraska and to provide appropriate inducements to encourage them to do so if this 
will aid in the economic and population growth of the state and help create better 
jobs for the citizens of the State of Nebraska and if this can be done in a fiscally 
sound and effective manner; 

(2) The prevention and elimination of blighted and substandard areas is a 
matter of state public policy and public interest; 

(3) There exists in and around certain cities of this state areas which are 
blighted and substandard due to a lack of sufficient economic activity, public and 
private infrastructure, job growth, wage levels, population growth, low-income and 
moderate-income housing, business expansion, and new construction; 

(4) Such conditions have prevented economic and population growth in certain 
areas and are beyond remedy solely by the normal regulatory process and the 
ordinary operations of private enterprise; and 

 



(5) The elimination of such conditions through the rehabilitation, acquisition, 
and redevelopment of such areas, and the application of ad valorem taxes on new 
investment in such areas, as provided in the act, are public uses and public purposes 
which the Legislature intends that the act will help accomplish. 

 
11. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – September 3, 2013 
 

c. CDA Claims 
 

d. Consideration and Adoption of CDA Res. 2013-12 Recommending Approval 
of a Redevelopment Contract (Progressive Property Inspections, LLC – 
Kelby Herman) for Lots 11 and 12, Block 7, North Addition to the City of 
Wayne, Wayne County, Nebraska. 

 
e. Adjourn CDA and Reconvene as Council 

 
12. Public Hearing: Redevelopment Plan of Progressive Property Inspections, LLC 

for Lots 11 and 12, Block 7, North Addition to the City of 
Wayne, Wayne County, Nebraska (Advertised Time:  5:30 p.m.) 

 
Background: This property is already in an eligible redevelopment area.  This 
redevelopment agreement would provide a $108,646 of Tax Increment Financing 
incentive to demolish the old house and build ten market rate apartments on the 
property on the southwest corner of the intersection at 6th and Windom. The 
apartment project has to generate its own TIF incentive through increased property 
taxes on the property.  If the project isn’t built, there is no funding.  The zoning is 
R-3.   

 
13. Resolution  2013-96: Approving a Redevelopment Plan as Contained in a 

Redevelopment Contract (Progressive Property Inspections, 
LLC – Kelby Herman) 

 
Recommendation:  This meets one of the Council goals for housing stock in Wayne.  
The recommendation of Nancy Braden, Finance Director, and Lowell Johnson, City 
Administrator, is to approve the Redevelopment Plan subject to architectural design 
review by the Council appointed committee. 

 
14. Public Hearing: To Consider the Planning Commission’s Recommendation 

Regarding the Jorgensen Addition Plat (Kenneth Jorgensen) 
 

Background: This replat is necessary for the City because we built Tomar Drive 
across the old railroad right-of-way which we own by the fire hall, but didn’t 
dedicate an actual street ROW there. This replat is also necessary for the Ken 
Jorgensen project so that if we sell the two City owned lots to him for the project, 
they can be combined with the lot he is purchasing to build on and meet the zoning 
requirement for on-site parking.  The surveyors were not able to complete the replat 



work for the Planning Commission hearing or for this hearing, so we recommend 
tabling this hearing and advertising a new hearing date in October. 

 
15. Resolution 2013-97: Approving the Preliminary and Final Plat for the Jorgensen 

Addition 
 

No action 
 

16. Action on Purchase Agreement with Kenneth Jorgensen 
 

Background:  This agreement contains the terms of sale for two parcels:  1) The 
small triangular piece of land on the east side of the dead end intersection of 6th and 
Tomar Drive by the fire hall; and 2) The old railroad Right-of-Way where the trail 
is located from Tomar Drive northeast to Highway 35.  This agreement would retain 
all city rights to install and maintain city utilities and clarify that if paving or other 
improvements are placed over the buried city utilities, the cost of replacing those 
improvements will be that of the purchaser. 

 
17. Resolution 2013-98: Authorizing the Sale of the Railroad Right-of-Way Property 

and a Tract of Land Located in the Replat of McCright’s 
First Subdivision to the City of Wayne, Wayne County, 
Nebraska, to Kenneth Jorgensen  

 
18. Ordinance 2013-46: Directing the Sale of the Railroad Right-of-Way Property 

and a Tract of Land Located in the Replat of McCright’s 
First Subdivision to the City of Wayne, Wayne County, 
Nebraska, to Kenneth Jorgensen  

 
19. Ordinance 2013-47: Amending Sec. 14-49 Running at Large 

 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, is to 
make this simple change to allow dogs to run at large within the confines of the new 
dog park. 

 
20. Ordinance 2013-48: Releasing and Abandoning an Easement Located on North 

Pearl Street, being 80-feet wide and 180-feet long abutting on 
Block 5 and Block 6, College Hill Addition to the City of 
Wayne, Wayne County, Nebraska 

 
Background:  This street was vacated in the 1990’s, but the city reserved the right at 
that time to install and maintain underground utilities in the vacated ROW.  The 
current owner plans to build over this vacated ROW and has asked the City to 
release the easement and the right to maintain underground utilities.  City 
department staff have reviewed this request and no longer see a need to reserve that 
easement. 
 
Recommendation:  The recommendation of Garry Poutre, Supt. of Public Works 
and Utilities, and Joel Hansen, Street Supt., is to approve the release of the 
easement. 

 
21. Resolution 2013-99: Approving the Problem Resolution Team Complaint Process 

 



Recommendation:  This Resolution will codify into policy the complaint procedures 
the PRT and Joel Hansen’s office have been using. 

 
22. Resolution 2013-100: Rescinding Resolutions 2012-40 and 2005-19 Regarding 

Computer and Firearm Loan Policies 
 

Background:  This program began as an incentive for City staff to purchase a 
computer for home use to learn more at home when desktop computers initially 
came into the offices.  At a later time, digital cameras were added and then firearms 
for police officers.   
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Nancy Braden, Finance Director, is to discontinue this program as it is no 
longer necessary. 

 
23. Action to Direct Staff to Develop a Community-Wide Response Plan for any Attack at 

any Schools or Children’s Facilities 
 

Background: One of the main City Council retreat goals has been to establish a 
community-wide plan for an attack on a school or public facility to make the most 
effective use of the law enforcement personnel available.  If our dispatchers receive 
a 911 call about a danger or attack, our police and sheriff officers will be the closest 
to respond, followed by state patrol and neighboring law enforcement.  How will 
they respond? What are the schools’ policies?  Where do the parents go? How can 
they find out what’s going on?  This Council action will set a time table for the 
stakeholders involved to develop a plan of action.  

 
24. Reappointment of Nick Hochstein to the Recreation-Leisure Services Commission 

 
25. Ordinance 2013-39: Amending Sec. 90-146 Minimum Area Requirements in an 

A-2 Agricultural Residential District 
 

Background:  This is a proposal to change the minimum residential lot size in A-2 
zones from 2.5 acres to a minimum lot size of 1.5 acres for lots connected to City 
sewer and 3 acres for lots with septic sewer systems.  It was originally suggested in 
zoning ordinance recommendations to the Planning Commission several years ago.  
It was again proposed in a recent Planning Commission discussion of a zoning 
request for Angel Estates as a way to allow slightly denser subdivision development 
for those transition areas closer to city limits without rezoning to R-1.   
 
The Planning Commission approved the amendment and forwarded their 
recommendation to the City Council for public hearing and consideration.  A public 
hearing was held on the Planning Commission’s recommendation at the August 20th 
City Council meeting, but no motion was made to approve or disapprove the 
Planning Commission’s proposal.  A Councilmember has requested this be placed 
on the Council agenda and has asked for a presentation of the Angel Estates 
development proposal and full discussion of the Planning Commission’s  
recommendation to amend the minimum lot size, and the Mayor approved the 
request.  The Mayor also requested that Joel prepare a concept development plan 
using 1.5 acre lots for other Wayne A-2 zoned areas, assuming that they would be 
connected to City sewer.  Lou Benscoter, developer of Angel Estates, has provided a 
development plan with 1.5 acre lots for Angel Estates and has provided a survey of 



minimum lot sizes of other area communities for residential lots in transition ag 
areas closer to city limits.  This information is included in this packet. 
 
We asked the City Attorney’s office for clarification of the process to have this on 
the agenda, and their response is as follows:  “Because there was no action taken 
on the A-2 Zoning agenda item last time, it may be brought back on the 
agenda at the Mayor's discretion.” 
 
The recommendation from the Planning Commission is still in affect. The 
code states for any final action {which deals with zoning, etc...}, there must 
first be a recommendation from the Planning Commission. The Planning 
Commission already voted on this issue (passed 5-1), so that recommendation 
would still be applicable.” 

 
26. Resolution 2013-101: Approving Agreement with JEO Consulting Group to Design 

Hillside Drive from Highway 35 South 
 
Background:  When NDOR (Nebraska Department of Roads) widened Highway 35 
through Wayne, they reserved a deed for the City of Wayne for highway access to 
the property on the south side of Highway 35 at the intersection with Hillside Drive.  
This agreement will authorize JEO to secure the NDOR permit to access Hwy 35 by 
building a 4-way intersection at Hillside Drive.  This agreement will also authorize 
JEO to design the intersection and prepare a bid document for construction.  This 
intersection has been requested by Ken Jorgensen for public access to a proposed 
sports bar/recreation business at the site. 
 
Recommendation:  This intersection and street has been approved by recent 
amendment of our 1&6 Year Street Plan.  JEO is the on-site engineer being used for 
the site plan and development by the developer.  The recommendation of Joel 
Hansen, Street Supt., and Garry Poutre, Supt. of Public Works and Utilities, is to 
approve the agreement. 
 

27. Resolution 2013-102: Accepting and Authorizing Execution of Professional Service 
Agreement (Planning Contract) with Northeast Nebraska 
Economic Development District for the Comprehensive 
Investment & Stabilization Planning Study for a Sum of Not-
to-Exceed $12,000 

 
Background:  After completion of the 2010 US Census, Congress and the Nebraska 
Department of Economic Development established a new grant funding source for 
those census tracts that showed more than 51% of residents with annual household 
incomes at or below 80% of median income for Wayne County.  The grant funds 
could be used to fix up or demolish old houses and commercial buildings, clean up 
and dispose of abandoned materials, replace old or undersized water and sewer 
mains and inadequate storm drain systems, rebuild streets, build tornado shelters, 
etc.  Many census tracts in Nebraska are eligible for this funding and competition 
will be strong.    
 
 
 
 



In the spring, we brought you an application for some of these grant funds to be 
used in a census tract in the southeast part of Wayne. We were awarded grant funds 
to do a comprehensive survey of community needs in this area and a survey of what 
residents are interested in. This plan is a requirement for a second application to 
access funds to complete projects listed above if the residents are interested. This 
agreement for services will hire Northeast Nebraska Economic Development 
District staff in Norfolk to help survey residents in the census tract and develop a 
plan for improvements that could be funded with the new grant funds. 
 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to approve the agreement and prepare a 
plan for future improvements and grant funds. 

 
28.  Action Directing Staff to Request a Special Nebraska Public Power District (NPPD) Rate Hearing

                                                    to Challenge NPPD's New Transmission Rate
 

              29.  Adjourn      
 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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Comparison of A-2 Lot Sizes 
 
 
 Permitted Uses Minimum Lot Requirements 

Blair 
(Rural Residential 
District) 

Single-family dwellings 

a) Three (3) acres, in which case 
a private sewer & private well 
are permissible; OR 

b) 1.25 acres up to 2.99 acres 
with public water; OR 

c) 30,000 square feet up to 1.249 
acres with  public water, sewer 
and paving 

Columbus 
(Rural 
Residential) 

Single-family dwellings 
 
Manufactured Home 
Residential 

One acre 
 
Site area per Housing Unit – 1 
acre 

Crete 
(A-2 Agricultural 
Residential) 

Ranch & farm dwellings 
 
Single-family dwellings 

One acre 

Norfolk 
(Rural Residential 
District) 

Single-family residential 
 
Manufactured Home 
Dwellings 

One acre; 3 acres if a septic 
system or other individual 
treatment system is used 

Seward 
(Rural Residential 
District) 

Single-family dwellings 

1.5 Acres  
 
Site area per Housing Units – 3 
acres 

South Sioux City 
(Agricultural 
Transitional 
District) 

Single-family dwellings 

Two acres -- If NOT properly 
connected to a public water 
system 
 
One acre – If ARE provided with 
and properly connected to a public 
water system 

South Sioux City   
( Rural 
Residential 
Subdivision) 

Single-family dwellings 

Two acres – if NOT properly 
connected to a public water 
system 
 
One acre – if ARE provided with 
and properly connected to a public 
water system 

Wayne 
(A-2 Agricultural 
Residential) 

Single-family dwellings Two and a half acres 
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