
(Amended:  11/4/13) 
AGENDA 

CITY COUNCIL MEETING 
November 5, 2013 

 
1. Approval of Minutes – October 15, 2013  
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Presentation by James McNally of Neligh on how they Purchase Electric Energy from the 

Daily Market through MEAN and how their cost of power 
compares to NPPD Contract Costs 

 
Background:  Wayne and 160 other Nebraska utilities are in the 11th year of 20 year 
wholesale power contracts with NPPD.  NPPD serves about one-third of the total 
Nebraska population.  Our NPPD wholesale power contracts all expire at the same 
time on December 31, 2021.    
 
Last October, NPPD gave all wholesale customers notice that they want us all to 
terminate our current contracts and sign new 20-year contracts by December 31, 
2013.  NPPD needs to do this to secure $1-$2 billion additional bond financing to 
make substantial investments in generation plants and transmission lines.  NPPD 
says they need new contracts to secure future revenue to pay off the bonds at 
favorable interest rates.  NPPD currently has about $2 billion in existing debt with 
$1.3 billion still left to pay on their 35-year old nuclear and coal plants.  
 
Years ago, Neligh stopped purchasing power from NPPD and began purchasing 
from Hastings utility.  Recently, Neligh built a new power plant using modern 
caterpillar engines for generation and began purchasing daily market rate power 
through Municipal Energy Association of Nebraska (MEAN).  Neligh runs their 
generators only for outages or when NPPD calls them to help support voltage in the 
irrigation area around Neligh.  Neligh powers its generator engines with soy diesel 
fuel. 
 
During the last 5 years of excess capacity in the wholesale power market, Neligh has 
saved significant costs in the purchase of power and is using much of the savings to 
pay for the new generation capacity.  Neligh has been asked to make presentations 
at a number of utilities.  Since Wayne has a high capacity, high quality  power plant 
that can carry the entire city load  during an outage, the Neligh business model is 
one of the options we are considering for recommendation to you for the future. 
 
There are two main ways to purchase wholesale power: 
1) Market pricing as Neligh and other towns do.  The advantage of this method is it 

allows a utility to take advantage of the best pricing of all available utilities. The 



disadvantage is that in years when regional generation capacity is short market 
priced, power can get costly in the summer. 

2) Cost of Production pricing which NPPD currently does through 20-year 
contracts.  These contracts allow NPPD or other large utilities to borrow money 
to build future generation and transmission line capacity to serve the contracts 
they have in place.  NPPD sets its wholesale power rate each year to cover the 
actual cost of production.  Open market prices will fluctuate above and below 
NPPD production costs over the 20 years of the contract.   

 
When NPPD has excess “base load” must-run plant capacity, it sells the excess into 
the open markets.  NPPD became excess in capacity in the past 8 years when Mid-
America Energy and Lincoln Electric didn’t renew their power purchase contracts 
from NPPD.  Cooper Nuclear and the NPPD coal generation plants are “must run” 
plants that have to run, but can’t be ramped up or down as needed to match the 
daily customer load.  NPPD has been selling this excess power (which is about 20% 
of their total generation) into the open market for the past 5 years at prices lower 
than their contract prices with us.  
 
This market surplus capacity is projected to continue for another 5 years. That 
would mean that for half of our current 20 year cost based NPPD contract, we will 
have been paying higher than market rates for power.  
 
James McNally is the Neligh City Attorney and was heavily involved in developing 
the Neligh electric power purchasing plan and establishing their power plant.  We 
have asked Jim to share Neligh’s business concept, strategies and cost savings with 
you as part of our due diligence in evaluating options for future purchase of power. 

 
4. Action on Request of Ken Kwapnioski to Restore the Lion’s Club Park 

 
Background: This camper park is located at the Wayne airport and owned by the 
City of Wayne.  It was totally destroyed by the October 4th tornado.  The park has 
been improved over time and is maintained by the Wayne Lion’s Club.  The Club is 
making plans to restore the park and some members have asked the City Council to 
indicate their intent for the future. 

 
Recommendation:  The recommendation of the Lion’s Club is to continue the 
existing use of the park and to allow it to be restored as it was.  We have no staff 
recommendation. 

 
5. Action to Waive the Temporary Hook-up Fee for Electric Service for those affected in 

the Tornado Area and Related to Storm Damage Only 
 

6. Action on the Application of OCC Builders, d/b/a Otte Construction (Keith Moje) 
for $37,000 in LB840 Funds to be Used for Emergency 
Business Loans in the Tornado Disaster Recovery  

 
Background: The funds for this will be allocated from the $500,000 emergency 
tornado loan fund that was established. 
 
Recommendation: Recommendation of Lowell Johnson, City Administrator, and 
Nancy Braden, Finance Director, is to approve the loan. 

 



7. Action on the Application of Innovative Protectives, Inc. (Pat Garvin) for $10,000 in 
LB840 Funds to be Used for Emergency Business Loans in 
the Tornado Disaster Recovery  

 
Background: The funds for this will be allocated from the $500,000 emergency 
tornado loan fund that was established. 

 
Recommendation: The recommendation of City Administrator Lowell Johnson and 
Finance Director Nancy Braden is to approve the loan. 

 
8. Public Hearing: To Consider the Planning Commission’s Recommendation 

Regarding the Jorgensen Addition Plat (Kenneth Jorgensen) 
(Advertised Time:  5:30 p.m.) 

 
Background: This plat includes Tomar Drive right-of-way and the property where 
the new fire hall is built, as well as land being sold by the City to Jorgensen and 
property being sold by Northeast Nebraska Investors to Jorgensen to provide 
parking space and an outdoor sports venue that will be part of a 11,500 square foot 
sports bar construction project.  The location is immediately east of McDonalds on 
East Highway 35. 

 
9. Resolution 2013-97: Approving the Final Plat for the Jorgensen Addition 

 
Recommendation:  This plat will be considered by the Planning Commission at a 
public hearing on Monday, November 4th.  After hearing from the public, the 
Planning Commission will make a recommendation to the City Council for their 
consideration on November 5th.  The replat is necessary for the parking areas to be 
located on the same legal description as the building and for a section of Tomar 
Drive to be a legally platted city right-of-way.   The latter was never completed 
when Tomar Drive was extended south past the new fire hall.             

 
10. Public Hearing: Blighted and Substandard Area Determination – College Hill 

First Redevelopment Area (Advertised Time:  5:30 p.m.) 
 

Background: There is interest in this delineated area for future residential re-
development. The location has opportunity being close to the WSC campus.  Wayne 
housing studies have shown a high unmet demand for quality market rate rental 
housing.  However, the costs of market rate housing development exceed the capital 
investment rate that can be supported by local rental rates.  This study has 
determined the delineated area to meet State requirements for blight and 
substandard determination. 

 
11. Resolution 2013-112: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act – College Hill First 
Redevelopment Area 

 
Recommendation:  This declaration will be considered by the Planning Commission 
at a public hearing on Monday night, November 4th.  After hearing from the public, 
the Planning Commission will make their recommendation to the City  
Council for their consideration on November 5th. 

 



12. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – October 1, 2013 
 

c. Consideration and Action on a Memorandum of Understanding with Kenneth 
Jorgensen to Enter into a Tax Increment Financing Agreement for New 
Construction  

 
Background:  This memorandum of understanding is a CDA commitment 
by the CDA that we are negotiating a TIF agreement in good faith with Ken 
Jorgensen, the redeveloper, for a sports bar/entertainment project to be 
located on property east of McDonalds.  Approval of this memorandum of 
understanding by both the CDA and the City Council would allow the 
redeveloper to begin work on the project during the TIF agreement public 
hearing and approval process, and because of winter approaching, time is of 
the essence. 

 
Recommendation:  This project meets one of the Council’s retreat goals for 
local business development and entertainment venues for WSC students.  
The redeveloper has discussed this project with you at previous CDA 
meetings. The recommendation of Nancy Braden, Finance Director, is to 
approve the memorandum of understanding.  As a matter of disclosure, I 
will have no recommendations for this project because of a family 
relationship with the redeveloper. 

 
d. Consideration and Action on a Memorandum of Understanding with Mid Plains 

Grain, LLC (Breck Giese) to Enter into a Tax Increment Financing Agreement 
for Demolition and New Construction  

 
Background:  This Memorandum of Understanding is a CDA commitment 
by the CDA that we are negotiating a TIF agreement in good faith with Mid 
Plains Grain, LLC (Breck Giese), the re-developer, to demolish and remove 
grain bins and elevator facilities and construct new grain handling and 
storage facilities.  These include a new grain leg and at least three new large 
capacity grain bins.   
 
The elevator sites involved are on East Fairgrounds Avenue, Main Street by 
Godfathers, and at 2nd and Logan Street.  The Fairgrounds Avenue location 
will need to involve some land trade between Mid Plains and the City of 
Wayne of about 3 acres south of the Hank Overin Baseball Field.  City staff 
and Jon Haase, Chair of the CDA, have been working with Mid Plains’ 
owners to develop this project and a TIF agreement.   However, the October 
4th tornado accelerated the schedule for this project when it left two of the 
largest bins damaged at the Fairgrounds Avenue site that need to be 
removed as soon as possible.  We have red tagged the damaged bins and 
given the new owners 30 days to remove them because of tornado damaged 
pieces hanging at the top.   

 
Approval of this memorandum of understanding by both the CDA and the 
City Council would allow the redeveloper to begin work on the project 



during the TIF agreement public hearing and approval process because of 
the tornado damage, and with winter approaching, time is of the essence. 
 
Recommendation:  This project meets two of the Council’s retreat goals for 
local business development and elimination of blighted properties.   We 
apologize for the fact that while we, as staff, and Jon Haase, have been 
working on this with the developer for a while, this project comes to you 
with less notice and with less background for deliberation than most TIF 
proposals.  This memorandum of understanding means we are negotiating a 
TIF agreement in good faith.  The TIF agreement will still have to be 
reviewed by the Planning Commission and be vetted at public hearings 
before action by the CDA and the City Council.  The clearing of these 
abandoned and damaged elevator sites by a private developer will be a great 
improvement to the community.  The recommendation of Nancy Braden, 
Finance Director, is to approve the memorandum of understanding. 

 
e. Consideration and Adoption of CDA Res. 2013-14 Recommending Approval 

of a Redevelopment Contract (Wayne Rentals, LLC - Tom Jacobsen)  
 

Background:  This proposal is for the construction of 36 market rate 
apartments in 3 buildings on West 13th Street, one block west of the WSC 
campus.  The developer, Tom Jacobsen, discussed this project with the 
Council at a previous City Council meeting. 

 
Recommendation:  This project meets one of the Council’s retreat goals for 
local housing development and also meets the recommendations of previous 
Wayne housing studies showing demand for more new construction housing.   
 
The recommendation of Lowell Johnson, City Administrator, and Nancy 
Braden, Finance Director, is to approve the TIF agreement. 

 
f. Action to Approve Proof of Building Permit in Lieu of Kelby Herman retaining 

ownership to meet the Lot Discount Requirements Action to allow Homeowner 
to Purchase Lots Referenced in First Right of Refusal in lieu of Kelby 
Herman, and grant Kelby Herman 25% Discount on Lots as provided for in 
First Right of Refusal, provided all other conditions required by CDA and 
Council are met 

 
g. Adjourn CDA and Reconvene as Council 

 
13. Public Hearing: Redevelopment Plan of Wayne Rentals, LLC, - Tom 

Jacobsen (Advertised Time:  5:30 p.m.) 
 

Background:  See notes on this project in the CDA portion of this agenda. 
 

14. Resolution  2013-113: Approving a Redevelopment Plan as Contained in a 
Redevelopment Contract (Wayne Rentals, LLC - Tom 
Jacobsen) 

 
Background:  See notes on this project in the CDA portion of this agenda. 

 



15. Public Hearing: Annexation of Certain Real Estate which includes Pacific Coast 
Feather, Williams Form, Robert Woehler & Sons Construction, 
S&M Liquid Tire Fill, Railroad Right-of-Way, and Wayne 
Municipal Airport (Advertised Time:  5:30 p.m.) 

 
16. Ordinance 2013-50: Annexing Certain Real Estate to the City of Wayne and 

Extending the Corporate Limits in the Northeast Quadrant 
of the City of Wayne to Include said Real Estate 

 
17. Resolution 2013-114: Approving Memorandum of Understanding With Kenneth 

Jorgensen to Enter into a Tax Increment Financing 
Agreement for New Construction  

 
Background:  See notes on this project in the CDA portion of this agenda. 

 
18. Resolution 2013-115: Approving Memorandum of Understanding With Mid Plains 

Grain, LLC (Breck Giese) to Enter into a Tax Increment 
Financing Agreement for New Construction 

 
Background:  See notes on this project in the CDA portion of this agenda. 

 
19. Resolution 2013-116: Approving Letter Agreement Amendment #1 with Olsson 

Associates for the Chief’s Way Sanitary Sewer Project 
 

Recommendation:  Grossenburg Implement has requested the extension of a City 
water main to their new building to provide a high capacity water supply for a fire 
sprinkler system as required by the State Fire Marshal.  The recommendation of 
Garry Poutre, Superintendent of Public Works and Utilities, is to have OA do the 
design work since they are already the sewer line project engineer on site. 

 
20. Resolution 2013-117: Establishing Hook-Up Fees for the Chief’s Way Water Main 

Extension Project 
 

Background: This 1,000 foot water main extension is outside city limits.  This water 
main extension for Grossenburg’s will extend across the Grossenburg and Pick 
properties.  The Pick property is where the Clauss dealership was located before the 
tornado. Robert Woehler & Sons Construction is currently installing the sanitary 
sewer on Chief’s Way and they have agreed to add this water main to their contract 
at the same contract unit price per linear foot as the water main extension they are 
building to the airport.  To get this extra work done, they will have to work into the 
winter to have it in place in time for the new Grossenburg building. The State Fire 
Marshal won’t allow Grossenburg’s to occupy the new main building unless the fire 
sprinkler system is operable. 

 
No utility extension district was created to allocate these water main construction 
costs.  This Resolution will establish the hook-up fees to allocate out the construction 
costs as hook-up fees.  The hook-up fees will be equivalent to what the assessments 
would have been if a district would have been created. 

 
Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, is to approve the water main hook-up fees as calculated by the 
project engineer. 



 
21. Resolution 2013-118: Establishing Hook-up Fees for the Chief’s Way Sewer Main 

Extension Project 
 

Background:  This sewer main extension is outside city limits.  The sewer main 
extension we are currently building for Chief’s Way will begin at the manhole near 
the southwest corner of the Pacific Coast property and extend southward under 
Highway 35 and then continue south and west along the road through the 
Grossenburg property and west along Chief’s Way to South Centennial Road.   

 
The County platted right-of-way portion of Chief’s Way terminates at 
Grossenburg’s west property.  The portion of Chief’s Way that went east through 
the John Deere property before the tornado and then north to the highway was not 
platted as public right-of-way and remains private property of the John Deere 
dealership.  However, Grossenburg’s have granted the City an easement for the 
water and sewer mains through their property along what was the road through 
John Deere before the tornado.   

 
Robert Woehler and Sons Construction is installing the sanitary sewer on Chief’s 
Way and they have agreed to add this water main to their contract.   
 
No utility extension district was created to allocate these sewer main construction 
costs.  This Resolution will establish the hook-up fees to allocate the construction 
and engineering costs through hook-up fees.  The sewer hook-up fees will be 
equivalent to what the assessments, based on front footage, would have been if a 
district would have been created. 

 
Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, is to approve the sewer main hook-up fees as calculated by the 
project engineer.   
 
In addition, staff is recommending that an additional $1,000 ERU hook-up fee be 
assessed to help compensate for the original lift station. 

 
22. Resolution 2013-119: Approving Agreement with JEO Consulting Group for 

Highway 35/Tomar Drive/Hillside Drive Trail Relocation 
Project 

 
Background:  As a part of the Jorgensen sports bar project, the existing pedestrian 
trail will need to be relocated so it doesn’t angle across the parking lot.  Ken has 
agreed to cover the cost of the engineering and construction to relocate the trail 
from his TIF funds. 

 
Recommendation:  The recommendation of Joel Hansen, Building Code Official, 
and Garry Poutre, Superintendent of Public Works and Utilities, is to approve the 
engineering agreement attached to the Resolution. 

 
23. Resolution 2013-120: Authorizing the Borrowing of Funds ($500,000) from the 

City of Wayne Electric Fund for the LB840 Economic 
Development Program 

 



Background:  The LB840 funds come from a 40% share of the city local option sales 
tax receipts.  The annual revenue varies, but is around $180,000 per year for 
economic development projects.  In the event of a large project or an unexpected 
need, the City can borrow against future sales tax receipts using municipal bonds or 
by borrowing from internal cash reserves. City staff can’t transfer funds without 
Council approval.  This Resolution authorizes the loan of $500,000 in electric utility 
reserve funds to the LB840 Economic Development loan fund to be used for the 
tornado emergency fund the Council approved at the last meeting.  The $500,000 
loan will be paid back to the electric utility fund as the businesses repay their loans.  
If a business defaults on a loan, the loan is secured by a lien on the real estate.  If the 
lien can’t repay the loan, the loss will be reimbursed to the electric utility reserve 
fund from future sales tax revenues. 

 
Recommendation:  The recommendation of Nancy Braden, Finance Director, is 
borrow from the electric utility fund and pay 3% interest to that reserve fund 
instead of issuing municipal bonds in that small of amount and paying a higher rate 
of interest and bond fees. 

 
24. Resolution 2013-121: Adopting the Down Payment Housing Loan Incentive 

Program Guidelines 
 

Background:  This alternative housing loan program has been proposed to replace 
the more complicated and less clear housing incentive loans.  The terms in this draft 
are based on the very successful Nebraska Department of Economic Development 
down payment loan program that Wayne has had in the past.  This program would 
provide direct assistance to the homebuyer and would be secured by a lien 
subordinate to the primary mortgage.  A copy of the loan program guidelines is 
attached to the Resolution. 

 
Recommendation:  This is a decision for the elected officials. We, as staff, were 
requested to prepare this option, and while we believe it will be used more 
effectively, we will work with whatever incentives you approve.      

 
25. Resolution 2013-122: Acknowledging Nebraska Department of Roads 

Requirements for the Temporary Use of the State Highway 
System for Special Events – Parade of Lights on Thursday, 
November 21st  
 

26. Action on Change Order Nos. 2 ($20,048.00), 3 (-$3,020.00), 4 ($6,536.96), 5 
($4,741.67) and 6 (-$11,802.03) for the 10th Street, Main to 
Windom Improvement Project  

 
Background: The change orders represent a true-up of quantity adjustments, to 
provide  official action on decisions made verbally during the project to respond to 
unknowns or to improve the project or to correct engineering oversights in the 
design. 

 
Recommendation: The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, and the project engineer is to approve these final Change 
Orders. 

 



27. Action on Pay Application No. 4 (Final) in the amount of $187,081.79 to Steve 
Harris Construction, Inc., for the 10th Street, Main to 
Windom Improvement Project 

 
Recommendation: The recommendation of the project engineer is to approve this 
payment for work done under contract and approved by the project engineer. 

 
28. Action on Change Order No. 1 in the amount of $29,135.65 for the Chief’s Way 

Sanitary Sewer & Water Extension Project 
 

29. Action on Pay Application No. 2 in the amount of $100,944.73 to Robert Woehler & 
Sons Construction for the Chief’s Way Sanitary Sewer & 
Water Extension Project  

 
30. Action Regarding Authorization of the use of $20,000 of the WAED Marketing 

Reserve Fund to Participate in the Production and Airing of 
the “Cities of Destruction” Show, pending final approval of 
the Mayor and Council President if a Final Approval is 
needed before the next Council Meeting 

 
31. Appointment of Chad Maas to the Recreation-Leisure Services Commission 

 
32. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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