
AGENDA 
CITY COUNCIL MEETING 

December 3, 2013 
 
1. Approval of Minutes – November 19, 2013  
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Presentation of the Swimming Pool Evaluation Report and Recommendation from 

the Swimming Pool Committee — Dave Henke, JEO 
Consulting Group, and Heather Claussen, Chair of the 
Swimming Pool Committee 

 
4. Action to give notice to Nebraska Public Power District on Intent to Reduce Contract 

Power Purchase 
 

Background:  We are waiting for a response from NPPD to clarify our questions 
about the terms of our NPPD contract and how they will interpret their own 
reduction clause.  We may have a recommendation for you by the time of the  
Council meeting. 

 
5. Resolution 2013-126:  Accepting an Offer to Purchase Bulk Power to be Delivered 

from Generating Plants Controlled by the Mid-Continent 
Independent System Operator (MISO). The new purchase 
agreement will supplement the District's existing bulk power 
purchases from NPPD through 2021 and then provide power to 
meet all of the District's needs through 2027. The competitive 
offer from the MISO supplier was the result of the District's 
competitive bid process and complies with the District's existing 
contract with NPPD. 

 
Background: We are reviewing the actual contract and have requested printouts of 
actual billing invoices so we can do the due diligence on details and definitions.  We 
will forward information by email as we get it, and we expect to have a 
recommendation for you at the Council meeting. 

 
6. Discussion of  Options for a Long-Term Contract for Wind Power  

 
Background:  Congress has extended heavy tax credit incentives for 5 years to 
private companies to build wind turbine generation farms.  At this date, Congress 
has not extended the tax credits for 2014.  Wayne has investigated several wind 
turbine contracts in the past few years, but the price has always been too high.  
There are a number of wind turbine farms with tax incentives approved in 2012 and 
2013 in the seven state Southwest Power Pool power transmission area that are 
offering 20 and 25 year contracts at low prices at this time.   
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Todd Hegwer has been soliciting wind proposals for our RFP group and is finding 
good pricing.  Todd is preparing a spreadsheet of finalists for contracts and will 
provide us with a contract to review.  At this time, we don’t have them for the 
packet. 
 
Why might a wind contract work now when it didn’t before?   
1) Competition: More companies are building wind farms in the southern and 

northern plains.  
2) Better Turbine Design: Dramatic improvements in design and durability allow 

the new turbines to produce more power at lower wind speeds and to have much 
less maintenance.  This means the turbines produce more electricity per $ 
invested and actually run a higher % of the time, thus lowering the costs. 

3) SPP:  When NPPD joined the Southwest Power Pool transmission system, they 
did it to be able to sell their excess coal power and nuclear power south into the 
seven state area.  The opposite is starting to happen.  Developers in the southern 
states in the SPP are using the new cheap natural gas to “follow the wind load” 
(use fast acting gas powered generators to fill in when the wind dies down).  This 
power is cheap and becoming more plentiful and will be available at the same 
price to us and throughout the SPP beginning next year.  

 
Additional information about wind: 
1) The problem with wind is it doesn’t always blow when we need it.  
2) Wind can make other power cheaper.  When NPPD built the nuclear plant at 

Brownville, NPPD had long-term sales contracts with MidAm and Lincoln 
Electric System to buy power from the Cooper Nuclear plant when it was built 
in the 80’s.  When those contracts came up for renewal, Lincoln Electric and 
MidAm didn’t renew because they could do better elsewhere. Now NPPD has 
20+% excess generation capacity. 

 
How could wind make other power cheaper?  Coal and nuclear plants are “must 
run” plants.  That means they have to run all the time at full power or not at all.  
This is the opposite problem of wind.  Coal and nuclear plants run all the time 
because they can’t be ramped up and down with load because of their design. 
Therefore, they have to produce full power every day and sell the excess over their 
customers’ needs into the open market.  Market prices have been lower than NPPD 
production costs for five years with no end in sight yet.  All the new wind turbines 
add to NPPD’s problem because when the wind blows, wind power gets priority 
over all other power. That means in a market excess period, the coal and nuclear 
power gets even cheaper because they’re displaced by wind.  This situation has 
already created short time periods where NPPD has had to pay the market to take 
its power because it can’t stop generating and the market price has gone below zero.  
This isn’t frequent, but will be more common as all the wind farms approved get 
built. 
 
Where does NPPD get the money to make up the losses for what it is selling on the 
open market?  From us, the contract customers for wholesale and retail power.  
 
 
 
 



7. Public Hearing: To Consider the Planning Commission’s Recommendation in 
regard to Amending the Wayne Municipal Code, Section 90-
142 Permitted Principal Uses and Structures in the A-2 
Agricultural Residential District, by adding item # 8 
Unattached Accessory Use (Garage / Storage Shed) or 
Section 90-144 Exceptions in the A-2 Agricultural 
Residential District, by adding item # 13 Unattached 
Accessory Use (Garage / Storage Shed), by adding related 
language to allow for an accessory structure to be placed on 
property with no other primary structures.  The applicant 
for the request is Wayne and Regina Korth. (Advertised 
Time:  5:30 p.m.) 

 
Background:  The applicants own property that was damaged in the tornado.   They 
would like to build a storage shed on the property which is zoned A-2.  They have 
future intentions of possibly building a house on this same property, but have a need 
to have a place to park their tractors, camper, and other miscellaneous items now.  
Based on the proposed language, the proposed structure would be no different than 
if a dwelling were on the property.  The applicants are requesting this be allowed as 
a permitted use based on the fact that the A-2 District is located outside of the City 
limits as listed by Sec. 90-141 of our code which defines the intent of the A-2 District.  
The minimum lot size in an A-2 district is 2.5 acres, and the building would have to 
follow the same setbacks as any dwelling.   
 
We have also listed the section of the code which would give the Council the option 
of allowing this use as a use by exception rather than a permitted use.   
 
The recommendation from the Planning Commission will be provided at the 
Council meeting due to the fact they will hold their hearing on Monday night.  The 
applicants would like to begin building as soon as possible if the Council is agreeable 
to this zoning amendment. 
 

8. Ordinance 2013-52: Amending Wayne Municipal Code, Section 90-142 Permitted 
Principal Uses and Structures in the A-2 Agricultural Residential 
District, by adding item # 8 Unattached Accessory Use (Garage / 
Storage Shed) or Section 90-144 Exceptions in the A-2 
Agricultural Residential District, by adding item # 13 
Unattached Accessory Use (Garage / Storage Shed), by adding 
related language to allow for an accessory structure to be placed 
on property with no other primary structures 

 
9. Public Hearing: To Consider the Planning Commission’s Recommendation 

Regarding the Giese Addition Preliminary and Final Plat – 
the applicant is the City of Wayne (Advertised Time:  5:30 
p.m.) 

 
Background: The area being platted is the West Side Elevator and the area around 
it at the south end of Sherman Street.  The parcels of land in this area currently 
exist as tax lots and out lots.  In 2008, Michael Foods gave the City of Wayne a 
quitclaim deed for a strip of land on the site to build the Phase II Trail.  Platting 
these parcels into city lots will permanently dedicate the strip of land for the trail to 
the City of Wayne and clarify our ownership for the Nebraska Department of 



Roads.  This plat provides accurate legal descriptions for the trail and the existing 
parcels of land around it.   

 
10. Resolution 2013-127: Approving the Preliminary and Final Plat for the Giese 

Addition  
 

Recommendation:  The Planning Commission has their public hearing scheduled 
for this plat on December 2nd and will make a recommendation to the Council. 

 
11. Public Hearing: To Consider the Planning Commission’s Recommendation 

Regarding the South Side Addition Preliminary and Final 
Plat – the Applicant is Lowell Heggemeyer (Advertised 
Time:  5:30 p.m.) 

 
Background:  The area being platted is located at the south end of Pearl Street on 
the west side of the street abutting the Wayne County property.  The parcels of land 
in this area currently exist as tax lots with undefined dimensions.  Platting 
subdivides these parcels into city lots and will provide them with clear legal 
descriptions for ownership and for future sales. 

 
12. Resolution 2013-128: Approving the Preliminary and Final Plat for the South Side 

Addition  
 

Recommendation:  The Planning Commission has their public hearing scheduled 
for this plat on December 2nd and will make a recommendation to the Council. 

 
13. Public Hearing: Blighted and Substandard Area Determination – Industrial Drive 

East Area (The Property Affected by this Notice is described as 
follows:  The parcels include-LOT 2 REPLAT OF LOTS 3-4-5 
KARDELL INDUSTRIAL PARK SUBDIVISION #2 8-26-4;  
PT SW1/4SW1/4 (TL 26) 8-26-4 1810 INDUSTRIAL WAY;  
PT SW1/4 (TL 15 & TL 24) 8-26-4 1810 INDUSTRIAL WAY;  
LOTS 4-5 REPLAT OF LOTS 3-4-5 KARDELL INDUSTRIAL 
PARK #2 SUBDIVISION 8-26-4;  TL 16 PT S1/2 8-26-4;  
adjacent portions of Industrial Drive, including both east and 
west right of ways which adjoin the previously identified 
properties. (Advertised Time:  5:30 p.m.) 

 
Background:  This study has been generated as a part of the tornado recovery 
process to be prepared to offer TIF incentives to Pacific Coast to rebuild on the 
existing site.  This study concludes that the area meets the conditions required to be 
designated blighted and substandard.  The public hearing notice was set for 
December 3rd to provide the Council the option to move forward with a designation, 
if appropriate.  The public hearing will be held as scheduled by the notice.  However 
at this time, Council action on a blight designation must be tabled because eligible 
areas must be inside the city limits, and the Mayor has placed the third reading of 
the annexation ordinance for this area on hold. 

 
14. Resolution 2013-129: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act — Industrial Drive 
East Area 



 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to table action on this Resolution. 

 
15. Resolution 2013-123: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act — North Central 
Redevelopment Area (Tabled from last meeting) 

 
Background:  This study was presented to the Council after a public hearing at the 
last Council meeting.  The Resolution was tabled to provide Councilmembers with 
the opportunity to review the proposed area and propose amendments to the map of 
the area. 
 
Recommendation:  It is the prerogative of the Councilmembers to amend the 
proposed map before final approval. 

 
16. Ordinance 2013-51: Amending Chapter 90 Zoning, Division 4 PUD Planned Unit 

Development, Section 90-641 Intent (Second Reading) 
 

17. Resolution 2013-125: Directing City Clerk to Certify Razing Costs to the Wayne 
County Clerk and Wayne County Treasurer to become a 
Lien on Tax Lot 22 (50x100 ft. tract) in the Northwest 
Quarter of the Southwest Quarter of Section 18, Township 
26 North, Range 4, East of the 6th P.M., more commonly 
described as 111 Fairgrounds Avenue 

 
Background:  This represents the final payment on the bid to raze the building and 
clear the lot as part of the Property Maintenance Code enforcement action. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to approve the Resolution to secure the public interest in the property.  

 
18. Action to Foreclose on Property commonly described as 111 Fairgrounds Avenue 

 
Background:  This action would begin the process to foreclose on City liens filed on 
the property that secure the costs of enforcement of the Property Maintenance Code 
in the event that the owner of record does not pay the invoices in full for the costs 
incurred by the public to enforce the Property Maintenance Code at this location. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to authorize the City Clerk to foreclose on the liens filed against the property to 
recover the cost to the public. 

 
19. Resolution 2013-130: Amending the City of Wayne Personnel Manual Sections 

14.65 Employees Exempt from Overtime and 14.100 
Employee Benefits  

 
Background: Attached is the Resolution with amendments to the current policy 
marked for your review.   
 



Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to adopt the proposed amendments to the policy. 

 
20. Action on Pay Application No. 3 in the amount of $22,637.32 to Robert Woehler & 

Sons Construction for the Chief’s Way Sanitary Sewer & 
Water Extension Project 

 
Background: Work on this project is progressing well.  The pay request is included 
in this packet. 
 
Recommendation:  The recommendation of the Project Engineer is to approve the 
payment for work completed in accordance with the contract. 

 
21. Action on Offer to Purchase the Pole Yard Property by Wayne County for the Sum 

of $50,000 
 
Background: The Wayne County Commissioners have been maintaining two county 
crew operation sites at Wayne.  The primary site is at the south end of Pearl Street, 
and the other site was a small parcel where the County Weed Board equipment shed 
was located before the tornado.  The County is selling the former weed building site 
and wants to consolidate into one Wayne location.  The attached offer is to purchase 
the 1.5 acre pole yard owned by the City that abuts the west end of the Pearl Street 
county site.  We purchased the pole yard site from Northeast Nebraska Public 
Power District, but haven’t used it much except to store cars towed or held as 
evidence by the Police Department.  Cars held as evidence must be secured in police 
custody with no outside access to maintain the “chain of evidence” required by the 
court system.   
 
For several years, we have budgeted to build a simple locked, unheated, steel frame 
storage building as part of the wastewater project, demolish the concrete block shed 
across Windom Street from the transfer station, and consolidate the equipment 
stored there and the Police Department cars into that new building.  If we move 
forward with the sale of this property, we’ll need to retain space from the county in 
the old pole yard building until new storage building is built. 

 
22. Action on the Application of Sand Creek Post & Beam, Inc. for $193,000 in LB840 Funds 

             to be Used for Emergency Business Loans in the Tornado Disaster Recovery
 
     23.   Adjourn 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
 
_____________________________________ 
Mayor  
 
 
 
_____________________________________ 
City Administrator  
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