
AGENDA 
CITY COUNCIL MEETING 

December 17, 2013 
 
1. Approval of Minutes – December 3, 2013  
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Introduction of new Police Sergeant Jason Sears 

 
4. Presentation of the 2013 Advocacy Award given out by the Nebraska Library Association 

PLTS section to Charlene Rasmussen — Lauran Lofgren, 
Library Director 

 
5. Action to give notice to Nebraska Public Power District on Intent to Reduce 

Contract Power Purchase 
 

Background:  
 

1. Summer 2002:  NPPD signed new 20-year total use contracts with 165 wholesale 
customers.  All contracts contain the option to reduce or level off purchases 
from NPPD after 2010. 

2. Sometime in 2012:  NPPD joins the 7 state Southwest Power Pool (SPP) 
Regional Transmission Organization.  All generation plants in the RTO can bid 
their power into this big unrestricted transmission system and sell to anyone else 
in the 7 state system.  Wayne can now buy power from any generation plant in 
the 7 state area.  In this group, NPPD still owns its transmission system, but it 
has relinquished control to SPP.  Because it lost contracts with Lincoln Electric 
and MidAmerica Energy, NPPD has about 20% excess generation capacity.   
NPPD has a large nuclear plant and two large coal plants that are “must run” 
plants.  These plants have to run all the time or not at all and can’t be ramped 
up and down to match NPPD’s contract customer load.  Beginning in 2014, 
NPPD will have to bid all their power produced into the SPP at the market price 
and buy back only the amount they need to serve their customers.  If the SPP 
market price is lower than NPPD production cost, as it has been for the last five 
years, the loss to NPPD is charged back to contract customers through higher 
rates. The market prices are projected to stay lower than NPPD costs for 
another 5 years.  NPPD wholesale power rates have increased about 68% in the 
first half of our current contract. 

3. October 2012:  Pat Pope said they’ll need all wholesale customers to sign new 
contracts in 2013 to cover the bond market’s need to secure $1-2 billion in 
additional loans for power plant upgrades and transmission lines. 

 
 



4. October 2012:  Wayne and Central City drafted an interlocal agreement for 
cities to organize the Municipal Energy Interests Group (MEIG) to jointly 
perform our fiduciary duty to do the due diligence for the new NPPD contract.  
MEIG’s role would be to solicit Requests for Proposals from the regional 
market for optional power and retain a rate consultant to compare them to the 
NPPD contract. 

5. February 2013:  Pat Pope proposes a deadline of December, 2013, to sign new 
25-year contracts. 

6. March 2013:  NPPD began discussions at meetings with wholesale customers 
about the terms of a new contract.  No terms are agreed on.  MEIG declines to 
begin any due diligence search of the market for comparison contracts. 

7. July 2013:  Northeast Nebraska Public Power District, Wayne, Wakefield, 
Emerson and South Sioux City organize our own group to begin our due 
diligence by publicly issuing RFP’s for contracts to supply power to our five 
member group.   

8. July 2013:  NPPD establishes a special 25 person customer committee to 
negotiate terms for a new 20-year contract.  I’m on that committee. 

9. August 2013:  Our northeast RFP group received 20 proposals in response to 
our RFP. We found there are many good options out there and select and 
interview 5 utilities regarding their proposals.  Three were close in their rates 
and terms.  We selected Big Rivers as the low cost proposal. 

10. September 2013:  NPPD gave up on the December, 2013, deadline for customers 
to sign new contracts. It wasn’t announced -- we learned by word of mouth.  
NPPD is continuing the regular negotiation meetings of the special 25 person 
customer contract committee, but no terms have been able to be agreed on after 
months of meetings. 

11. Our northeast RFP group has a deadline of December 31st to accept the Big 
Rivers’ proposal for a 10-year contract to provide power at a rate 13% under 
whatever the NPPD rate is for the next 10 years.  Todd Hegwer, our RFP group 
consultant, calculates the savings for Wayne in that contract to be $6 million 
over 10 years.   After December 31st, the Big Rivers’ discount drops to 10%.  
Our City of Wayne rate consultant confirms that is a reasonable calculation of 
the savings. 

12. In order to accept the Big Rivers’ contract, we have to give the required five 
year notice in our current NPPD contract to reduce our purchases down to 10% 
beginning in 2019.  We will continue to be an NPPD contract customer at 10% 
of our contract level until 2022.  We will always be an NPPD transmission 
customer, regardless of where we buy power because NPPD still owns the power 
lines.  NPPD will still carry the same amount of power to the same customers at 
the same SPP rate no matter where we buy our power.   A copy of the Notice to 
Reduce has been prepared by our city attorney and is included in this packet. 

 
Recommendation:  The recommendation of Gene Hansen, Superintendent of 
Electric Production, Lowell Johnson, City Administrator, Todd Hegwer, RFP group 
rate consultant, and Mike Towne, City of Wayne rate consultant, is to give 5 years 
notice before December 31, 2013, to NPPD of our intent to reduce to 10% beginning 
in 2019.  

 
6. Action to approve a Five-Year Notice to Nebraska Public Power District to Terminate the 

City of Wayne’s Capacity Lease Agreement Effective December 
31, 2018 

 



Background:  Along with our 20-year NPPD Power Purchase Contract, Wayne has 
a simultaneous 20-year Capacity Lease Agreement that leases the Wayne power 
plant to NPPD.  As long as we purchase all of our power from NPPD (except for the 
power we get from the Missouri River Dams through Western Area Power 
Administration), NPPD agrees to pay us $640,000 per year and provides the fuel to 
run the plant.  If we give notice to reduce our purchases beginning in 2019, we also 
have to give notice to terminate our Capacity Lease Agreement.   We have to give 
this notice to terminate before we can contract for power from Big Rivers or choose 
to buy power on the market against the unrestricted capacity of our own power 
plant.  
 
Recommendation:  The recommendation of Gene Hansen, Superintendent of 
Electric Production, Lowell Johnson, City Administrator, Todd Hegwer, RFP group 
rate consultant, and Mike Towne, City of Wayne rate consultant is to give 5 years 
notice before December 31, 2013, to NPPD to terminate the Capacity Lease 
Agreement. 

 
7. Resolution 2013-126:  Accepting an Offer to Purchase Bulk Power to be delivered from 

Generating Plants Controlled by the Mid-Continent Independent 
System Operator (MISO). The new purchase agreement will 
supplement the District's existing bulk power purchases from 
NPPD through 2021 and then provide power to meet all of the 
District's needs through 2027. The competitive offer from the 
MISO supplier was the result of the District's competitive bid 
process and complies with the District's existing contract with 
NPPD. 

 
Background:  This is the Big Rivers’ Contract to supply power to Wayne for ten 
years.  Action to approve this would authorize the Mayor to execute, before 
December 31st, the ten-year contract to provide power to us at a rate 13% below the 
NPPD rate for ten years. Todd Hegwer, our RFP group consultant, calculates the 
savings for Wayne in this contract to be $6 million over 10 years.  The second 
primary benefit to Wayne and our northeast RFP group is that it provides a short- 
term, smooth transition out of the NPPD contract under the allowed terms of the 
NPPD contract into a position that allows the council, in ten years, to find the best 
market options at that time.   
 
An alternative to the Big Rivers’ Contract is to do as Neligh and other towns do – 
buy energy only from the seven state SPP market.  We would use our power plant 
for emergency back up instead of paying the demand charge every month to NPPD. 
Our City of Wayne rate consultant Mike Towne has prepared the excel spreadsheet 
titled “Energy Only Option” projecting the savings from this option. The 
spreadsheet is in the packet.   In our current contract, Wayne pays NPPD about $1.3 
million/year in production demand charges.  That is about 1/3 of our NPPD bill that 
would go away.  The estimated net savings to Wayne is shown to be about $702,963 
beginning in 2019 and increasing each year for ten years.  Mike Towne projects the 
savings from this option to be about $12 million over ten years if the current market 
price of $.045/kWh escalates by 4% per year for 10 years.  No one can know what 
the market will do.  Mike calculates this to be the best option unless the annual 
market price increases are over 7% each year for 10 years. 7% is the break even 
point between the two options, but still provides a $5 million savings over the NPPD 
rate. 



 
Signing a 20-year contract with NPPD locks Wayne into subsidizing NPPD losses 
and out of the new lower cost natural gas, wind and renewable generation market 
opportunities that are already becoming available in the 7 state SPP.   Pat Pope and 
Traci Bender, NPPD CFO, both are saying that in order to opt out of the next NPPD 
20-year contract or choose to not renew at the end of that contract, we would have 
to be charged a prorated share of the remaining unpaid NPPD debt at the time.  
NPPD has $2 billion borrowed now, is over capacity and plans to borrow another 
$1-2 billion.  Our share of the NPPD debt could be $10 million, which would make 
us a captive NPPD customer, because in 20 years, NPPD will be borrowing a couple 
of billion more to build a new power plant to replace Cooper.  
 
Recommendation:  This is one of those times when there are two good options, and 
the decision is a matter of risk tolerance. We have retained two rate consultants to 
argue the options.  The Big Rivers’ contract provides half the savings, but less 
market risk.   The “buy energy-only” option projects twice the savings, but has 
more market risk. 
 
• Big Rivers:  The recommendation of rate consultant Todd Hegwer is to accept 

the Big Rivers’ contract and execute it before December 31, 2013.  His written 
recommendation and spreadsheets are included in this packet.  His focus is to 
give up some savings in return for pricing stability and protection for the Wayne 
utility and our retail customers. The preference of Gene Hansen, 
Superintendent of Electric Production, is to accept the Big Rivers’ contract as a 
prudent way to save significant, albeit not all, of the projected savings possible.  

• Buy Energy-only against our power plant capacity:  The recommendation of 
Mike Towne is to stay in the market, hedge summer price spikes and not run the 
power plant except for outages.  His written recommendation and spreadsheet is 
included in this packet.  Mike Towne and I don’t think the market will increase 
by 7%/year in this 10-year period because of all the new natural gas and wind 
generation that is being built in MISO, the RTO to the east, and SPP and 
accessible to us.  When the wind blows, wind turbine power gets precedence 
over the transmission system because the wind blows only about 40% of the 
time.  That means the more wind generation that gets built, the more times wind 
generation runs into excess coal and nuclear generation and temporarily ruins 
the market value of the power from “must run” plants that can’t shut down but 
have no where to go with the power.  Because of excess power transmission jam 
ups, it has already occurred that during low demand times of the night in spring 
or fall, the market value of the energy in certain areas plummeted to zero or 
negative and NPPD and others had to pay someone to take the power for a few 
hours.  Those losses get charged directly to NPPD contract customer rates.  The 
unpredictable element in the market is potentially expensive new EPA air 
quality requirements for coal generation plants.  My preference is to not lock 
into a contract that leaves half of the savings on the table.   

 
Both consultants are experienced and well regarded for their work. The final policy 
decision regarding risk versus savings will be decided by the elected officials.  
Neither consultant, nor any city staff, will recommend a 20-year contract with 
NPPD locking Wayne out of the coming new SPP market and renewable fuel 
opportunities.  
 

 



8. Update on the Street Sweeper Specifications that is being Advertised for Bids  
 

Background:  In an earlier email to you, I described the pricing opportunity that we 
have discovered if we buy the 3 wheel sweeper that we are specifying in the bid 
proposal before December 31, 2013.  New EPA emission requirements must be on 
all sweepers sold beginning January 1st, raising the prices by about 10%.  We have 
budgeted $165,000 to buy a replacement sweeper this fiscal year and are advertising 
for bids at this time.  Todd Hoeman and Lowell Heggemeyer will present the specs 
for the sweeper we want and answer any questions you may have.  Bid opening is 
December 27th.  If we get a bid for a sweeper that meets our specs and is within the 
budget for that amount, we wish to accept the low bid and sign a purchase 
agreement to buy it before December 31st and have the Council approve the 
purchase claim at the January 7th Council meeting. 

 
9. Public Hearing: Application of Gander Foods, LLC, d/b/a “Godfather’s 

Pizza” for a Retail Class CK Liquor License (Advertised 
Time:  5:30 p.m.) 

 
10. Resolution 2013-131: Approving Application of Gander Foods, LLC, d/b/a 

“Godfather’s Pizza” for a Retail Class CK Liquor License 
 

11. Resolution 2013-123: Making Findings and Declaring Portions of the City of 
Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act — North Central 
Redevelopment Area  

 
Background: The blight determination study and proposed map were heard at an 
earlier City Council public hearing and several requests for changes were received 
from Councilmembers.  A redraft of the map is in the packet that includes the 
changes requested.  Northeast Nebraska Economic Development District made the 
changes, and the cost of the work is still under the contract price for the work. 
 
Recommendation:  Northeast Nebraska Economic Development District and Wayne 
city staff recommended the original map, and the final version is the prerogative of 
the elected officials. 

 
12. Ordinance 2013-51: Amending Chapter 90 Zoning, Division 4 PUD Planned Unit 

Development, Section 90-641 Intent (Third and Final 
Reading) 

 
13. Resolution 2013-132: Directing City Clerk to Certify Razing Costs to the Wayne 

County Clerk and Wayne County Treasurer to become a 
Lien on Tax Lot 22 (50x100 ft. tract) in the Northwest 
Quarter of the Southwest Quarter of Section 18, Township 
26 North, Range 4, East of the 6th P.M., more commonly 
described as 111 Fairgrounds Avenue 

 
Background:  This represents additional costs incurred by the City to raze the 
building and clear the lot as part of the Property Maintenance Code enforcement 
action. 
 



Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to approve the Resolution to secure the public interest in the property.  

 
14. Action to Approve Demand Letter to Property Owner of 111 Fairgrounds Avenue and 

Clarification of Repayment Timeframe 
 

15. Resolution 2013-133: Authorizing the Sale of Real Estate to the County of Wayne, 
Nebraska 

 
Background:  The original purchase agreement will be approved with an additional 
provision to allow the Wayne Police Department exclusive use of the storage 
building for containment of evidence cars for 12 months from the date of closing at 
no cost to the city.  During that time, the unheated storage building for the 
water/wastewater plant will be built on site. That building will provide a new 
location for exclusive use for Police Department evidence car storage. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
and Garry Poutre, Superintendent of Public Works & Utilities, is to approve the 
purchase agreement with the change. 

 
16. Ordinance 2013-53: Directing the Sale of Real Estate to the County of Wayne, 

Nebraska 
 

17. Resolution 2013-134: Accepting Proposal and Awarding Contract to Advanced 
Gaming Technologies to Operate Keno-Type Lottery within 
the City of Wayne 

 
Background:  After Requests for Proposals were mailed out to ten vendors, two 
were received back.  After reviewing both proposals, one of which did not meet the 
specifications of the RFP, staff recommendation is to award the contract to 
Advanced Gaming Technologies.  The City’s percentage will be 10% of the gross 
proceeds while the keno game is being operated at separate random generated 
locations (satellite locations) and then being reduced to 8% when the live ball draw 
is open (when Ken Jorgensen’s restaurant opens).  John Hassett will be at the 
meeting to answer any questions you may have.  He will also being sending over a 
contract for the City Attorney’s office to review prior to the meeting. 
 
A copy of the submitted specifications are included in this packet.   
 
Recommendation:  Staff recommendation is to award this contract to Advanced 
Gaming Technologies. 

 
18. Action to Approve an Extension Request for Community Development Block Grant #13-

CIS-006 (Comprehensive Investment & Stabilization Needs 
Assessment) to March 31, 2014 

 
Background:  The 2010 US Census designated the southeast quadrant of Wayne as 
eligible for grant funding assistance for public improvements such as water and 
sewer main replacement.  In order to submit the application for funding, a “Needs 
Assessment” of the area must be completed and a public hearing held to see if the 
residents desire to have selected work done there.  The deadline for submittal is 
December 31st, and we simply didn’t get to the “Needs Assessment” while we were 



responding to the tornado damage, follow-up time with FEMA documentation and 
reporting, and insurance claims.   
 
Recommendation:  The recommendation of Nancy Braden, Finance Director, and 
Lowell Johnson, City Administrator, is to approve the request for an extension of 
time to complete the “Needs Assessment” and hold the public hearing. 

 
19. Presentation by BJ Woehler on a Proposed Project in the Industrial Drive East Area and a 

Request for a Sense of the Council about the Project and 
Obtaining Tax Increment Financing for the Same 

 
20. Ordinance 2013-50: Annexing Certain Real Estate to the City of Wayne and 

Extending the Corporate Limits in the Northeast Quadrant 
of the City of Wayne to Include said Real Estate (Third and 
Final Reading) 

 
Background:  Because Pacific Coast has announced that they will not be rebuilding 
in Wayne, Mayor Chamberlain has asked that this Ordinance and the following 
Resolution be placed back on the agenda for approval so that incentives such as tax 
increment financing, etc., can be provided to any new businesses wanting to 
purchase the property. 

 
21. Resolution 2013-129: Making Findings and Declaring Portions of the City of 

Wayne to be Blighted and Substandard Pursuant to the 
Nebraska Community Development Act — Industrial Drive 
East Area 

 
22. Adjourn 

 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Wayne Municipal Airport Authority Meeting Minutes – November 25, 2013 
 
Wayne Planning Commission Meeting Minutes – November 4, 2013 
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