
Amended (5/19/2014) 
AGENDA 

CITY COUNCIL MEETING 
May 20, 2014 

 
 
 

1. Approval of Minutes – May 6, 2014  
 

2. Approval of Claims 
 

Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual 
and if such individual has not requested a public hearing. 

 
3. Presentation of Dividend Check from Employers Mutual Company — Cap Peterson, 

Northeast Nebraska Insurance Agency 
 

Background:  Every 3 to 5 years we try to bid out our property, casualty, and 
liability coverage for city property and operations.  With the size of our power 
plant, we are limited to three options:  Cornhusker Casualty, Employers Mutual, 
and The League of Municipalities’ insurance pool called the  
”League Association of Risk Management.”  EMC has given us the best quotes in 
the last 15 years.  EMC does not offer group health insurance.  EMC is organized 
as a mutual company so the worker’s compensation coverage premium is trued up 
and profits are divided up annually after the set level of earned income is retained.  
Northeast Insurance has been the agency providing EMC coverage.  We are due 
to bid out this insurance package this fall for 2015.  Cap will present some 
reimbursement for 2013 (in spite of the tornado) and an update of EMC activity. 
No Council action is needed. 

 
4. Appointment of Phil Monahan as Fire Chief  

 
Background: The Fire Department elects officers each May.   Phil Monahan was 
reelected as Fire Chief and that appointment must be approved by the City 
Council. 
 
Recommendation:  The recommendation of the firefighters is to reappoint Phil 
Monahan for another year. 

 
5. Action on Request to close the following streets on Friday, July 11th, from 2:30 

p.m. until 2:00 a.m. for the annual Henoween Celebration:  
Main Street from 1st Street to 4th Street (not including the 
end intersections); 2nd Street from Pearl Street to Logan 
Street; and 3rd Street from Pearl Street to Logan Street (not 
including the Pearl and Logan Street intersection)  — Irene 
Fletcher, Assistant Director WAED 

 



Background:  This action is required by the Nebraska Department of Roads to 
allow us to use a section of the State highway system for this event. 

 
6. Action on Request to close the following streets on Saturday, July 12th from 6:00 

a.m. until 5:00 p.m. for the Annual Chicken Show 
Celebration in Bressler Park:  10th Street from Lincoln Street 
to Douglas Street; Lincoln Street from 10th Street to 8th 
Street; and Douglas Street from 8th Street to 10th Street.  The 
intersections at 10th and Douglas and 10th and Lincoln Streets 
are requested to be closed — Irene Fletcher, Assistant 
Director WAED 

 
Background:  This action is required by the Nebraska Department of Roads to 
allow us to use a section of the State highway system for this event. 

 
7. Action on Request to close the following Streets on Saturday, July 12th, for the 

Annual Chicken Show Parade from 9:00 a.m. until 11:30 
a.m. (or until the end of the parade):  Main Street from 1st 
Street to 10th Street (including intersections) and 10th Street 
from Main Street to Lincoln Street.  Lincoln Street from 10th 
Street to 7th Street will also be used for the parade — Irene 
Fletcher, Assistant Director WAED 

 
Background:  This action is required by the Nebraska Department of Roads to 
allow us to use a section of the State highway system for this event. 

 
8. Resolution 2014-36: Acknowledging Requirements for the Temporary Use of the 

State Highway System for Special Events (Henoween and 
Chicken Show – July 11th and 12th) 

 
Background:  This action is required by the Nebraska Department of Roads to 
allow us to use a section of the State highway system for this event. 

 
9. Ordinance 2014-12: Amending Wayne Municipal Code Section 90-753 

Nonconforming Structures (Second Reading) 
 

10. Consideration and Action on Appeal to the City Council of Dog Impoundment by 
the Wayne Police Department 

 
Background: On April 22nd, a 5 year-old boy was bitten by a dog on a leash. The 
boy sustained a serious injury that required many stitches.  The dog is large and is 
properly licensed and vaccinated.  Because of the seriousness of the injury from 
the dog bite, the size of the dog, and prior history of the dog actions at the vet 
clinic requiring the dog to be muzzled before brought to the clinic, the Police 
Department has impounded the dog and declares it to be a “vicious dog “ under 
the following description in the city code: 

 
Sec. 14-41. Definitions 
Vicious dog means:  
 



1. Any dog with a known propensity, tendency or disposition to attack 
unprovoked, to cause injury to, or otherwise threaten the safety of human 
beings or domestic animals;  

 
2. Any dog which because of its size, physical nature, or vicious propensity is 

capable of inflicting serious physical harm or death to humans and which 
would constitute a danger to human life or property if it were not kept in the 
manner required by this article;  

3. Any dog which, without provocation, attacks or bites, or has attacked or 
bitten, a human being or domestic animal;  

4. Any dog owned or harbored primarily or in part for the purpose of dog 
fighting, or any dog trained for dog fighting; or  

5. Any pitbull terrier, which shall be defined as any American Pitbull Terrier or 
Staffordshire Bull Terrier or American Staffordshire Terrier breed of dog, or 
any mixed breed of dog which contains as an element of its breeding the breed 
of dog which contains as an element of its breeding the breed of American 
Pitbull Terrier or Staffordshire Bull Terrier, or American Staffordshire 
Terrier as to be identifiable as partially of the breed of American Pitbull 
Terrier or Staffordshire Bull Terrier, or American Staffordshire Bull Terrier.  

 
The process provided by city code for appeal of impoundment is as follows: 
 
Sec. 14-72. Dog declared vicious 
 
Whenever a dog is declared vicious, the owner will immediately release the dog to 
the police department to be impounded. The police department may cause the dog 
to be permanently removed from the City limits or may have the dog humanely 
destroyed by a veterinarian of the owner's choice. If the dog is to be removed, the 
owner shall provide an affidavit signed by both the owner and the future 
caretaker that the dog will be permanently removed from the Wayne city limits, 
listing where it will be taken and who is the caretaker. The police department will 
then contact the caretaker to verify that the dog was given to them. If the dog is to 
be humanely destroyed, the owner of the dog shall document to the police 
department the arrangement for direct transfer of the dog, at the owner's expense, 
by the impounding agency to the euthanizing veterinarian of the owner's choice 
and without any possession by the owner or any agent or representative of the 
owner. The owner of the dog will then produce to the police department a 
statement from the veterinarian certifying the action taken, or humanely 
destroyed by the animal shelter at the owner's expense. The notice shall be served 
whether in person or by mailing such notice by certified mail, return receipt. If 
the owner shall have failed to destroy such vicious dog after the expiration of 11 
days from the receipt of such notice and no appeal is taken by the owner, the 
police department shall have such animal destroyed.  
 
The declaration of a dog as vicious and the determination by the police 
department of whether the dog shall be destroyed or permanently removed under 
the provisions of this section may be appealed to the council, who shall hear and 
render a decision in this matter. Such appeal by the owner to the council shall be 
filed in writing with the police department within ten days after receipt of 
notification from the police department that the vicious dog shall be destroyed. 
The disposition of any animal shall be stayed during the pendency of such appeal. 



The dog shall be surrendered by the owner to the custody of the police department 
or designated agency during the appeal process. The decision of the council shall 
be final and binding upon the city and upon the owner appellant, and its decision 
may be appealed as provided by law. The council shall review the information 
provided by the police department and the owner of the animal and any other 
interested party and render a decision on the appeal.  
 
The owner of any dog which is impounded and destroyed under this section shall 
be held responsible for payment and any expenses incurred by the police 
department for impoundment and destruction, and failure to pay such fee to the 
city within 15 days after the destruction or release of such dog shall constitute a 
violation of this Code. 
 
Recommendation:  The recommendation of Marlen Chinn, Police Chief, Lowell 
Johnson, City Administrator,  and the City Attorney is to enforce the Code as 
written and deny the appeal and require the dog to either be removed from the 
City of Wayne or euthanized. 

 
11. Ordinance 2014-20: Vacating East 4th Street lying within Cityside Addition 

 
12. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to the Preliminary and Final Plat for Pace Addition, 
more particularly described as a replat of Tract E of the 
Cityside Addition and the land south of Cityside Addition to 
Logan Creek.  The applicant for the request is Wayne 
County.  (Advertised Time:  5:30 p.m.) 

 
Background:  The County has completed a purchase agreement with the owners 
of Cityside Subdivision to purchase 6 acres to relocate the Wayne location of the 
county operations.  In addition to the sale of the property, the owners and the 
County wish to replat a portion of Cityside Subdivision and dedicate street right-
of-ways. 

 
13. Resolution 2014-38: Approving Preliminary and Final Plat for Pace Addition 

(Cityside Addition) 
 

Recommendation:  The recommendation of the Planning Commission is to 
approve the replat.  A Subdivision Agreement is also being prepared to 
accompany the replat. 

 
14. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Rezoning the area referenced to as Lot 1, Pace 
Addition from R-4 Residential District to I-1 Light Industrial and 
Manufacturing District.  The applicant for the request is Wayne 
County. (Advertised Time:  5:30 p.m.) 

 
Background:  A county operations yard is not a permitted use in the 6 acres being 
sold to the County.  This action will rezone the 6 acres to I-1, and that zoning will 
become connected with the I-1 zone to the east. 

 



15. Ordinance 2014-13: Rezoning the area referenced to as Lot 1, Pace Addition, 
from R-4 Residential District to I-1 Light Industrial and 
Manufacturing District 

 
Recommendation:  The recommendation of the Planning Commission is to 
approve the rezoning of this land. 

 
16. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, Chapter 90 
Zoning, specifically Section 90-10 Definitions.  The applicant, 
City of Wayne, wishes to amend the definition of townhouse to 
more clearly define the term.  (Advertised Time:  5:30 p.m.) 

 
Background:  This action is requested by the Planning Commission itself to more 
clearly define “townhouse” to differentiate construction of a townhouse from a 
multifamily unit configuration. 

 
17. Ordinance 2014-14: Amending Wayne Municipal Code, Section 90-10 Definitions 

– “Townhouse” 
 

Recommendation:  The recommendation of the Planning Commission is to 
approve the change. 

 
18. Pubic Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, Chapter 90 
Zoning, specifically Section 90-10 Definitions.  The applicant, 
City of Wayne, wishes to add the definition of “Attached.”  
(Advertised Time:  5:30 p.m.) 

 
Background:  This action would more clearly define the term “attached” which is 
one of the factors used by the Zoning Administrator in determining the maximum 
size of accessory buildings in residential zones. 

 
19. Ordinance 2014-15: Amending Wayne Municipal Code Sec 90-10 Definitions – 

“Attached” 
 

Recommendation:  The recommendation of the Planning Commission is to 
approve the change. 

 
20. Pubic Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending the Wayne Municipal Code, Chapter 90 
Zoning, specifically Section 90-10 Definitions.  The applicant, 
City of Wayne, wishes to add the definition of “Breezeway.”  
(Advertised Time:  5:30 p.m.) 

 
Background:  This action would more clearly define the term “breezeway” which 
is one of the factors used by the Zoning Administrator in determining the 
maximum size of accessory buildings in residential zones. 

 
21. Ordinance 2014-16: Amending Wayne Municipal Code Section 90-10 Definitions 

– “Breezeway” 
 



Recommendation:  The recommendation of the Planning Commission is to 
approve the change. 

 
22. Ordinance 2014-17: Amending Wayne Municipal Code, Section 78-129 - 

Restricted Parking 12:00 Midnight to 5:00 a.m.; Northwest 
Quadrant of the City  

 
Background:  Joel Hansen has completed a street-by-street inventory of signage in 
Wayne and has found a few inconsistencies between the existing parking signage 
and City Code that is used to enforce them.  This action will amend the Code to 
match the existing signage on the streets marked on the attached map. 
 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, and 
Joel Hansen, Certified Street Superintendent, is to approve the changes to 
harmonize the Code with the existing signage. 

 
23. Ordinance 2014-18: Amending Wayne Municipal Code, Section 78-127 -  

Restricted Parking 12:00 Midnight to 5:00 a.m.; Northeast 
Quadrant of the City 

 
Background:  Joel Hansen has completed a street-by-street inventory of signage in 
Wayne and has found a few inconsistencies between the existing parking signage 
and City Code that is used to enforce them.  This action will amend the Code to 
match the existing signage on the streets marked on the attached map. 
 
Recommendation:  The recommendation of Marlen Chinn, Chief of Police, and 
Joel Hansen, Certified Street Superintendent, is to approve the changes to 
harmonize the code with the existing signage. 

 
24. Ordinance 2014-19: Amending Wayne Municipal Code, Section 26-82 – 

Appointment of Members to the Civil Service Commission 
 

Background:  Nebraska Statutes direct the balance between members of political 
parties serving on the Civil Service Commission.  This amendment is needed to 
provide for new limits on the number of members of each party so the Mayor and 
Council can appoint two additional Commission members.  
 
Recommendation:  The Council has already amended the code to increase the size 
of the Commission.  This action is required before those additional appointments 
can be made. 

 
25. Resolution 2014-39: Approving Letter Agreement for Professional Services with 

Olsson Associates for the Wayne Airport Wastewater Pump 
Station Project 

 
Background:  Olsson Associates is the current engineer on the airport restoration 
project.  This agreement also retains them to design a sanitary sewer system to 
connect the airport buildings to the city sewer system.   
 
Recommendation:   The recommendation of Lowell Johnson, City Administrator, 
and Nancy Braden, Finance Director, is to approve the agreement contingent 



upon the designation of  Rod Hanson as the project engineer as requested by city 
staff. 

 
26. Resolution 2014-40: Adopting City Administrator Employment Agreement 

 
Background:  The position of the Wayne City Administrator is filled by annual 
contract. 

 
27. Resolution 2014-41: Approving Amendment No. 1 to Market Based Rate Partial 

and Full Requirements Agreement between the City of 
Wayne and Big Rivers Electric Corporation 

 
Background:  This action amends the December 2013 contract for wholesale 
electric power with Big Rivers Electric Corporation in Kentucky.  Big Rivers and 
other private utilities are subject to review and rate approvals by the Kentucky 
Public Service Commission.  This amendment is already approved by Big Rivers 
and allows our contract to be assigned to the Kentucky Public Service 
Commission in the event of a default.  This amendment is to our advantage. 

 
Recommendation:  The recommendation of Gene Hansen, Superintendent of 
Electric Production, and Lowell Johnson, City Administrator, is to approve the 
amendment.  Northeast Public Power District and the City of Wakefield will also 
approve this amendment. 

 
28. Resolution 2014-42: Approving the 2014 Grant Contract between the Nebraska 

City-County Management Association and the Nebraska 
Environmental Trust 

 
Background:  Wayne, South Sioux City, Lexington, Nebraska City, Seward and 
several other Nebraska towns submitted an application in 2013 for a grant of 
$30,000 in Nebraska Environmental Trust Funds to purchase two natural gas or 
electric powered city fleet vehicles.  The Trust Fund approved the grant, and we 
now need to commit to the use of the funds for alternative fuel city vehicles.  The 
only match for these grant funds is the remaining cost of the vehicles.  This same 
group of towns is working on a second grant application for additional funds to be 
used locally for residential energy reduction projects.  That application is being 
prepared for your approval, and the local match will likely be $5,000. 

  
Recommendation:  The recommendation of Lowell Johnson, City Administrator, 
is to approve the agreement, accept the funds and bid out the purchase of two 
replacement pickups or trucks already on the long-term capital projects list for 
the city fleet. 

 
29. Resolution 2014-43: Construction of Sidewalk for Property Located at 111 

Fairgrounds Avenue 
 

Background:  This location is where we red tagged and removed a substandard 
building in 2013.  Around the time of that removal, the pedestrian sidewalk was 
removed and left as dirt.  This is a busy pedestrian area. City code requires 
property owners to maintain a sidewalk in commercial areas. 
 



Recommendation:  The recommendation of Joel Hansen, Building Code Official, 
and Lowell Johnson, City Administrator, is to require the abutting property 
owner to reinstall the sidewalk.  In addition, we have a complaint from NorthStar 
Services about the lack of a safe sidewalk for their clients who access the area 
daily, and a request to have the sidewalks replaced. 

 
30. Resolution 2014-44: Construction of Sidewalk for Property Located at 113 

Fairgrounds Avenue 
 

Background:  This location is where we red tagged and removed a substandard 
building in 2013.  Around the time of that removal, the pedestrian sidewalk was 
removed and left as dirt.  This is a busy pedestrian area. City code requires 
property owners to maintain a sidewalk in commercial areas. 
 
Recommendation:  The recommendation of Joel Hansen, Building Code Official, 
and Lowell Johnson, City Administrator, is to require the abutting property 
owner to reinstall the sidewalk.  In addition, we have a complaint from NorthStar 
Services about the lack of a safe sidewalk for their clients who access the area 
daily, and a request to have the sidewalks replaced. 

 
31. Action on Pay Application No. 5 in the amount of $30,079.37 to Robert Woehler & 

Sons Construction for the Chief’s Way Sanitary Sewer & 
Water Extension Project  

 
Recommendation:  The recommendation of the Project Engineer is to pay the 
claim for work completed and approved according to contract. 

 
32. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 



bkesting
Text Box
Back to Top































bkesting
Text Box
Back to Top





bkesting
Text Box
Back to Top



bkesting
Text Box
Back to Top



bkesting
Text Box
Back to Top





bkesting
Text Box
Back to Top



Back to Top 
ORDINANCE NO.  2014-20 

 
AN ORDINANCE APPROVING VACATION OF A PORTION OF EAST 4TH 
STREET LOCATED IN THE CITY OF WAYNE, WAYNE COUNTY, 
NEBRASKA, DESCRIBED AS E. 4TH STREET LYING BETWEEN THE WEST 
LINE OF CITYSIDE ADDITION AND THE EAST LINE OF CITYSIDE 
ADDITION. 

 
 BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska: 
 
 Section 1.  That vacation of the portion of E. 4th Street lying between the west line of 
Cityside Addition and the east line of Cityside Addition is in the best interests of the City of 
Wayne, Nebraska. 
 
 Section 2.  That the portion of E. 4th Street lying between the west line of Cityside 
Addition and the east line of Cityside Addition., Wayne, Wayne County, Nebraska, is hereby 
vacated 
 
 Section 3.  This Ordinance shall take effect and be in full force from and after its passage, 
approval, and publication according to law.   
 
 PASSED AND APPROVED this 19th day of May, 2014. 
 

     THE CITY OF WAYNE, NEBRASKA 
 
 
 
     By_________________________________ 
                             Mayor 

ATTEST: 
 
 
 

_____________________________________ 
City Clerk 

 

 

 

 

 

 



EXHIBIT “A” 

 

East 4th Street from the west line of Cityside Addition to the east line of Cityside 
Addition abutted on the south and north by Tract E, Cityside Addition. 
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RESOLUTION NO. 2014-43 

 
A RESOLUTION ORDERING THE CONSTRUCTION OF A SIDEWALK ON TAX LOT 
22 (50X100 FT. TRACT) IN THE NORTHWEST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 18, TOWNSHIP 26 NORTH, RANGE 4, EAST OF THE 6TH 
P.M., WAYNE COUNTY, NEBRASKA, MORE COMMONLY DESCRIBED AS 111 
FAIRGROUNDS AVENUE, WAYNE, NEBRASKA 

 
  

WHEREAS, the City of Wayne desires a sidewalk on the property located at 111 Fairgrounds 
Avenue, Wayne, and legally described as Tax Lot 22 (50x100 ft. tract) in the Northwest Quarter of the 
Southwest Quarter of Section 18, Township 26 North, Range 4, East of the 6th P.M., Wayne County, 
Nebraska, for the use and safety of city residents; and 
 

WHEREAS, Section 70-49 of the Wayne Municipal Code states the council may, by resolution, 
order the construction of a sidewalk on any lot or piece of ground within the city; and  
 

WHEREAS, Section 70-49 of the Wayne Municipal Code further states council’s intention to 
construct a sidewalk shall be given by the city clerk by publication of notice one time in a legal 
newspaper of general circulation in the city, a copy of which shall be served upon the occupant in 
possession of such property notifying the owner of the premises of the passage of the resolution ordering 
owner to construct or cause to be constructed a sidewalk within 30 days after the date of publication, and 
if the owner fails to construct or cause the construction of a sidewalk within the time allowed, the city will 
cause the sidewalk to be constructed.  

 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and the Council of the City of 

Wayne, Nebraska, a sidewalk is ordered to be constructed on 111 Fairgrounds Avenue, Wayne, and 
legally described as Tax Lot 22 (50x100 ft. tract) in the Northwest Quarter of the Southwest Quarter of 
Section 18, Township 26 North, Range 4, East of the 6th P.M., Wayne County, Nebraska. 

 
BE IT FURTHER RESOLVED the city clerk shall publish notice in accordance with Section 

70-49 of the Wayne Municipal Code, and the owner of the above-described land shall be given notice of 
the resolution in accordance with Section 70-49 of the Wayne Municipal Code. 

 
PASSED AND APPROVED this 20th day of May, 2014. 

 
      THE CITY OF WAYNE, NEBRASKA 
     
 
      By___________________________________________ 
         Mayor 
ATTEST: 
 
 
___________________________________________ 
City Clerk 
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RESOLUTION NO. 2014-44 

 
A RESOLUTION ORDERING THE CONSTRUCTION OF A SIDEWALK ON TAX LOT 
22 (50X100 FT. TRACT) IN THE NORTHWEST QUARTER OF THE SOUTHWEST 
QUARTER OF SECTION 18, TOWNSHIP 26 NORTH, RANGE 4, EAST OF THE 6TH 
P.M., WAYNE COUNTY, NEBRASKA, MORE COMMONLY DESCRIBED AS 113 
FAIRGROUNDS AVENUE, WAYNE, NEBRASKA 

 
  

WHEREAS, the City of Wayne desires a sidewalk on the property located at 113 Fairgrounds 
Avenue, Wayne, and legally described as Tax Lot 22 (50x100 ft. tract) in the Northwest Quarter of the 
Southwest Quarter of Section 18, Township 26 North, Range 4, East of the 6th P.M., Wayne County, 
Nebraska, for the use and safety of city residents; and 
 

WHEREAS, Section 70-49 of the Wayne Municipal Code states the council may, by resolution, 
order the construction of a sidewalk on any lot or piece of ground within the city; and  
 

WHEREAS, Section 70-49 of the Wayne Municipal Code further states council’s intention to 
construct a sidewalk shall be given by the city clerk by publication of notice one time in a legal 
newspaper of general circulation in the city, a copy of which shall be served upon the occupant in 
possession of such property notifying the owner of the premises of the passage of the resolution ordering 
owner to construct or cause to be constructed a sidewalk within 30 days after the date of publication, and 
if the owner fails to construct or cause the construction of a sidewalk within the time allowed, the city will 
cause the sidewalk to be constructed.  

 
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and the Council of the City of 

Wayne, Nebraska, a sidewalk is ordered to be constructed on 113 Fairgrounds Avenue, Wayne, and 
legally described as Tax Lot 22 (50x100 ft. tract) in the Northwest Quarter of the Southwest Quarter of 
Section 18, Township 26 North, Range 4, East of the 6th P.M., Wayne County, Nebraska. 

 
BE IT FURTHER RESOLVED the city clerk shall publish notice in accordance with Section 

70-49 of the Wayne Municipal Code, and the owner of the above-described land shall be given notice of 
the resolution in accordance with Section 70-49 of the Wayne Municipal Code. 

 
PASSED AND APPROVED this 20th day of May, 2014. 

 
      THE CITY OF WAYNE, NEBRASKA 
     
 
      By___________________________________________ 
         Mayor 
ATTEST: 
 
 
___________________________________________ 
City Clerk 
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