
(Amended: 10/20/14) 
AGENDA 

CITY COUNCIL MEETING 
October 21, 2014 

 
1. Approval of Minutes – October 7, 2014  
 
2. Approval of Claims  

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Proclamation – October as “Head Start Awareness Month” 

 
4. Action on the Membership Application of Jacob Flynn to the Wayne Volunteer Fire 

Department — Phil Monahan, Fire Chief 
 

5. Report/Update from the Wayne Green Team — Sandy Brown 
 

Background:  Mayor Shelton appointed the original Wayne citizen members of this 
group to provide an outside review of the city’s use of natural resources and energy 
in our facilities and operations and to brainstorm the long-term sustainability of the 
community’s resource and energy use.  The original group looked closely with city 
staff at our buildings and found investments in energy savings that were low 
hanging fruit and helped develop substantial savings in stormwater management 
costs in new project development designs. This is an update on some of the things 
the Team is currently working on. 

 
6. Demonstration of New GIS System — Brian Kesting, Technology Support Specialist 

 
Background:  The Wayne GIS system was ordered by the Mayor and Council in 
1998 and is just now ready to become integrated into our on-line presence and with 
the County’s on-line GIS system.  This on-line GIS information will provide a lot of 
detail, and we want your knowledge and approval to roll this out to the public. 

 
7. Ordinance 2014-28: Amending Wayne Municipal Code Section 78-128 Prohibited 

Parking Northwest Quadrant of the City (Second Reading) 
 

8. Ordinance 2014-29: Amending Wayne Municipal Code Section 78-129 Restricted 
Parking Northwest Quadrant of the City (Second Reading) 

 
9. Discussion regarding 4-way stop signs at all 4 corners of the Elementary School  

 
Background:  The recent injury to a Wayne student walking to school has prompted 
further review of the intersections around the Elementary School also.  This agenda 
item is a discussion item to open the topic up for discussion of safety improvements 
that may be needed at these intersections. 

 



10. Ordinance 2014-30: Amending Wayne Municipal Code Chapter 6 - Alcoholic 
Beverages, Section 6-18 Hours of Sale (Second Reading) 

 
11. Ordinance 2014-31: Amending Chapter 22, Article II. Occupation Tax, Sec. 22-37 

Utility Franchise Fees 
 

Background:  Wayne levies a franchise fee or an occupation tax to each of the 
private and public utilities that operate within the City of Wayne street and alley 
right-of-ways.  This action would increase the franchise fee for the City of Wayne 
Electric Utility from 8.5% to 10.5% of the gross revenue, and would increase the fee 
from 7% to 8% of the gross revenue for the Water Utility.   The revenue the city 
receives from these private utilities goes to the city’s general operating fund, which 
pays for law enforcement, streets, library, activity center, senior center, and fire 
department operations, etc.  

 
12. Ordinance 2014-32: Amending Chapter 10, Article 5, Sec. 10-501.02 of the Wayne 

Municipal Code Regarding Franchise Fee; Natural Gas 
Companies  

 
Background:  This action would increase the franchise fees for the Blackhills Energy 
Company residential service from $2.50 to $4.00 per month and for commercial 
service from $5.00 to $7.00 per month.  The fee for industrial service will remain at 
$50 per month.  The revenue the city receives from this fee goes to the city’s general 
operating fund, which pays for law enforcement, streets, library, activity center, 
senior center, and fire department operations, etc. 

 
13. Ordinance 2014-33: Creating Water Extension District No. 2014-1 (Grainland Road) 

 
Background:  This item is on the agenda at this time for discussion purposes to 
discuss the process and the purpose. The area of the district proposed would extend 
west on both sides of Grainland Road from the east boundary of the Wayne County 
Fairgrounds west to the west boundary of the right-of-way of South Pheasant Run 
Road. 

 
14. Ordinance 2014-34: Creating Sanitary Sewer Extension District No. 2014-1 

(Grainland Road) 
 

Background:  This item is on the agenda at this time for discussion purposes to 
discuss the process and the purpose. The area of the district proposed would extend 
west on both sides of Grainland Road from the east boundary of the Wayne County 
Fairgrounds west to the west boundary of the right of way of South Pheasant Run 
Road. 

 
15. Resolution 2014-86: Accepting Proposal and Approving the Short Form of 

Agreement between the City of Wayne and Advanced 
Consulting Engineering Services for the Design and 
Construction Phase Services for the North Main Street 
Water Main Improvements 

 
Background:  When the Wayne water tower was removed from the old Main Street 
location on top of the hill between 8th and 9th Streets, the old network of water mains 
connecting the water tower to the rest of the town and Wayne State College were left 



in place and are still charged with water pressure.  When we rebuilt the 10th and 
Main Street intersection, we found shallow and undersized old water lines that 
needed replaced between 7th and Main Streets and 14th and Main Streets.  There is 
no Federal or State grant funding for this project, and we have let the Water 
Department staff select the engineering firm to design the work.   If approved, this 
agreement will start the design work, and the project should be completed in 2015. 
 
Recommendation: The recommendation of Jeff Brady, Water/Wastewater Foreman, 
and Lowell Johnson, City Administrator, is to approve the agreement with ACES. 

 
16. Resolution 2014-87: Authorizing the borrowing of funds ($70,000) from the City 

of Wayne Electric Fund for Airport Improvements 
 

Background: The Airport Authority needs to cash flow some of the rebuilding and 
improvements in the airport recovery process.  They have the budgeted revenues to 
cover the costs over time, but have requested the cash flow assistance to do the work 
in this time period.  This would be in the form of a two-year loan if approved by the 
City Council. 
 
The recommendation of the Airport Authority is to approve the loan.  Airport 
Authority Board members are elected by the public during general elections.  Board 
vacancies are filled by the Mayor with approval by the City Council. 

 
17. Resolution 2014-88: Approving Interlocal Agreement with Wayne County 

regarding the repair of Bridge C009011620, located on 857th 
Road between Sections 5 and 8, T26N, R4E 

 
Background: The consensus of the City Council, the County Commissioners, and the 
Airport Authority board members that attended the special October 14th County 
Commissioner’s meeting was to use the insurance proceeds to repair the existing 
bridge and reopen the road, with the City and the County each sharing one-half of 
the costs not covered by insurance, including the engineering fees incurred, but will 
now be unused for the construction of a new bridge at the site.  
 
Recommendation:  The recommendation, by vote of the County Commissioners, was 
to formally approve the consensus of the October 14th special joint meeting to 
rebuild the bridge and share all of the costs through an Interlocal Agreement with 
the City of Wayne. 

 
18. Resolution 2014-89: Approving Interlocal Agreement with Wayne County 

regarding 2015 Pictometry Flight Project 
 

Background:  In March of 2013, we hired a company to take a new aerial photo of 
the city.  In October, the same aerial photo company flew and photographed the 
area damaged by the tornado at no charge.  Wayne County and the City of Wayne 
are putting together a group discount to fly the entire county in Spring of 2015, and 
provide new aerial photos.  For an additional $9,963, they will photo the City of 
Wayne and our extraterritorial zoning jurisdiction at a higher 3” per pixel 
resolution that will fit seamlessly into the county aerial photo sections. Right now, 
our aerial photo has to be “stitched” at the edges to combine it with the county 
photo.  Our participation in this county group discount will give us an updated 



photo in higher resolution and will get us in sync with the county schedule for future 
group discounted aerial photo updates and reduce both of our costs.  
 
Recommendation: The recommendation of Brian Kesting, Technology Support 
Specialist, and Joel Hansen, Zoning Administrator, is to approve the interlocal 
agreement. 

 
19. Discussion in regard to a request to extend sidewalk from Pac N Save west to Pheasant 

Run Road and then north to the far north end of Bomgaars’ fence 
 

Background:  We have had two requests for sidewalks extended along Hwy 35 west 
to Pheasant Run Road and north into the Bomgaars entrance.  These requests are in 
line with our city code requirements that commercial and residential areas are 
required to build and maintain pedestrian sidewalks on the property frontage along 
the street fronting the property.  We are currently in the process of enforcing this 
requirement on two other properties in Wayne.   
 
Sidewalks on the properties fronting Hwy 35 have been treated differently. The 
original sidewalks on 7th Street were originally installed at the cost of the property 
owners as the lots were developed.  The Nebraska Department of Roads rerouted 
Hwy 35 to 7th Street in 1955.  In 1998, all the sidewalks along Hwy 35 were rebuilt by 
NDOR as part of the Hwy 35 widening project.  In 2002, the City Council took over 
the responsibility for snow removal on the Hwy 35 sidewalks because of the large 
amount of snow repeatedly thrown onto the walks from the extra wide three-lane 
highway. 
 
Because Hwy 35 is also a city street, we have the legal ability to notify the property 
owners on both sides of Hwy 35, beginning at the east boundary of the cemetery and 
at the access driveway west of Pac ‘n Save and extending to Pheasant Run Road, 
that they are required, by city code, to install sidewalks at their expense.  We have a 
50% city cost-share program for replacement of existing sidewalks, but no incentive 
to install original sidewalks.  
 
The city can create a sidewalk paving district as we can create a street paving 
district. We would build the sidewalk and assess the costs to the property owners 
over ten years.  Also, just like a street paving district, if the property owners of more 
than 50% of the property frontage object out of the sidewalk district in writing to 
the City Clerk within 30 days of the creation of the district,  the project fails and the 
district is dissolved. If that should happen, then we will be back to contacting 
individual property owners to install their own sidewalks, unless the Council decides 
to waive our own city code sidewalk requirement for that section of street.  
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, and 
Lowell Johnson, City Administrator, is to contact the property owners and see what 
they want to do. 

 
20. Action on Pay Application No. 2  Final in the Amount of $51,915.73 to Robert Woehler 

& Sons Construction, Inc., for the Highway 15 & 10th Street 
Intersection Project 

 



Background:  This is for work done in accordance with the contract and approved 
by the project engineer for payment.  At this time, we have not received the 
engineer’s recommendation, but expect to have it by the Council meeting.  

 
21. Action to Foreclose on 111 Fairgrounds Avenue 

 
Background:  A written complaint was received about the condition of the building 
on this lot.  The owner was given a time period to bring the property into 
compliance with the Property Maintenance Code or remove the building.  When 
that did not occur, the City demolished and cleared the building and billed the 
property owner for the cost.  The City was not reimbursed, so a lien was filed on the 
property.  Our normal practice in code enforcement is to foreclose on the lien and 
force the reimbursement of the costs due the City or force the sale of the property. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, is 
to approve the foreclosure on the city liens for 111 Fairgrounds Avenue. 

 
22. Discussion regarding Nebraska Street Park 

 
23. Ordinance 2014-35: Amending Wayne Municipal Code Section 30-12 Candidate 

Qualifications 
 

Background: The City of Wayne candidate qualifications in our current city code 
require that “Any person seeking elective office in the city shall be a registered voter 
prior to holding such office and in addition shall have reached the age of majority.  
The mayor and members of the council shall be residents and qualified electors of 
the city.”   The Federal and State required qualifications are simply that a candidate 
for elected office must be an eligible elector.  An eligible elector is an 18-year old 
resident, registered to vote, and not legally barred from voting.   
 

Today (Friday), an 18-year old resident of Wayne filed as a write-in candidate for 
the office of mayor. That filing was accepted by the City Clerk’s office and by the 
Wayne County Clerk’s office.  When questioned about the candidate qualifications 
to seek the office of mayor, we found that the “Candidate Qualification” section of 
the code likely adopted the “age of majority” in 1971 after the Federal voting age 
was dropped to 19 years old to make the City Code match the State and Federal 
voting laws.   
 
In the late 70’s, the State and Federal laws dropped the “voting age” to 18, but 
Nebraska continued to maintain the definition of the “age of majority” at 19, so 
Nebraska’s “voting age” and the “age of majority” no longer matched.   No one at 
that time updated the City Code qualifications for election to Mayor, and it remains 
there. City Councilmembers are required to be “bonded” in Nebraska, but not 
mayors.  Nebraska residents are required to be the “age of majority” to be bonded.  
The result is that Wayne has a stricter election requirement for mayor than the 
current State and Federal election requirements.   Our legal counsel believes this 
position is almost certainly neither legal, nor defendable in court. 
 
If elected, the 18-year old candidate that filed as a write-in for mayor on Friday 
could not be sworn in as mayor until age 19, sometime in 2015, unless we update the 
City Code to harmonize it with State and Federal election law. 



 
Recommendation:  The recommendation of our legal counsel is to amend the 
qualification requirements for mayor in the City Code to harmonize it with State 
and Federal election laws and to waive the three readings.   

 
24. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Wayne Public Library Board of Trustees Meeting Minutes – Sept. 16, 2014 
 
Wayne Airport Authority Meeting Minutes – Sept. 8, 2014 
 
Wayne Airport Authority Meeting Minutes – Aug. 11, 2014 
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