
    (Amended:  9/14/15) 
AGENDA 

CITY COUNCIL MEETING 
September 15, 2015 

 
1. Approval of Minutes – September 1, 2015 
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available for 
public inspection and is located on the south wall of the City Council Chambers. 

 
The City Council may go into closed session to discuss certain agenda items to protect the 
public interest or to prevent the needless injury to the reputation of an individual and if 
such individual has not requested a public hearing. 
 

3. Public Hearing: Budget Hearing (Advertised Time:  5:30 p.m.) 
 

Background:  A copy of the proposed 2015-2016 Budget is available on the City of 
Wayne website.  The City’s fiscal year runs from October 1st to September 30th.  The 
proposed budget includes the General Fund Government Departments, the Utility 
Budgets for Water, Sewer and Electric Departments, and the Sales Tax Capital 
Project and LB840 Economic Development Budgets.   

 
4. Ordinance 2015-43: Approving Annual Appropriation Bill 

 
5. Action on Approving Allowable 1% Increase in Base Limitation of Restricted Funds 

Budget 
 

6. Resolution 2015-84: Adopting 2015-2016 Budget 
 

Background:  The published budget proposal assumes the same level of full-time staff 
and restores $77,000 of our goal of $100,000 back to rebuild our General Fund 
Emergency Cash Reserve.  In the past, our cash reserve was a little over $1 million.  
We took a $700,000 hit for legal fees during the police department terminations, and 
another hit for some tornado recovery costs not covered by insurance.  Our auditor 
has warned, and our past experiences show, the current cash reserve is inadequate.  
Our current unobligated General Fund cash reserve level is about $450,000.   

 
We didn’t have the new 2015 city property valuation at the time of the Council budget 
work session when this budget proposal was prepared.  We now have the new 
valuation which is $201 million.  That new city valuation divided by our proposed 
general fund property tax request to the county will result in the further reduction of 
the city mill levy by about one mill from last year.  With the new property valuation, 
one mill brings in about $20,000 in property tax revenues. 
 
Recommendation:  The recommendation of Lowell Johnson, City Administrator, and 
Nancy Braden, Finance Director, is to keep the same mill levy as last year by 
amending the Property Tax request upward by $20,000 from $805,480.88 to 
$825,480.88 and allocate that $20,000 to help replenish the general fund cash reserve 
by $97,000 during FY 2015-16.   

 



 
7. Public Hearing: Tax Asking/Property Tax Levy (Advertised Time:  5:30 p.m.) 

 
8. Resolution 2015-85: Approving Final Property Tax Request for 2015-2016 

 
9. Action on Capital Project’s City Sales Tax Budget 

 
Background:  The 60% capital project’s portion of our 1% local sales tax brings in 
about $310,000 per year.  A summary of our uses of the sales tax capital projects 
revenues to-date was distributed to the Mayor and Council, and was published in last 
week’s Wayne Herald and can be accessed by hard copy at the Wayne City Clerk’s 
office. The projects proposed for 2015-16, and the amount budgeted for them are also 
available in hard copy at the City Clerk’s office. 
 
Recommendation:  The capital project budget is developed from the results of the 
annual Mayor and Council planning retreats. 
 

10. Ordinance 2015-41: Amending Wayne Municipal Code, Chapter 90 Zoning, Sec. 
90-293(2 b) Permitted Accessory Uses and Sec. 90-703 (e) 
Accessory Uses (Third and Final Reading) 

 
11. Action on Change Order No. 3 for the “2015 Water System Improvements – Water 

Main Relocation Project” in the amount of $17,689.90 to 
Robert Woehler & Sons Construction, Inc. 

 
Background:  We have not received this from the project engineer at this time, but 
will have their recommendation by the time of the City Council meeting on Tuesday. 
 

12. Resolution 2015-86: Accepting Work and Authorizing Final Payment in the 
Amount of $78,092.28 on the “2015 Water System 
Improvements – Water Main Relocation Project” to Robert 
Woehler & Sons Construction, Inc. 

 
Background:  We have not received this from the project engineer at this time, but 
will have their recommendation by the time of the City Council meeting on Tuesday. 
 

13. Resolution 2015-87: Accepting Work on the “2015 Storm Shelter Project” 
 
Background:  This resolution accepts the project.  Final payment was approved at the 
last Council meeting. 
 

14. Action on Change Order No. 1 from Robert Woehler & Sons Construction, Inc., on 
the “Windom Street Storm Sewer Improvement Project” -- 
$1,500.00 

 
15. Action on Change Order No. 2 from Robert Woehler & Sons Construction, Inc., on 

the “Windom Street Storm Sewer Improvement Project” -- 
$1,771.70 

 
16. Action on Change Order No. 3 from Robert Woehler & Sons Construction, Inc., on 

the “Windom Street Storm Sewer Improvement Project” -- 
$29,822.10 



 
17. Action on Change Order No. 4 from Robert Woehler & Sons Construction, Inc., on 

the “Windom Street Storm Sewer Improvement Project” – to 
extend the substantial completion date from July 17, 2015 to 
August 21, 2015 

 
18. Action on Pay Application No. 2 for the “Windom Street Storm Sewer Improvement 

Project” in the amount of $71,846.21 to Robert Woehler & 
Sons Construction, Inc. 

 
19. Action to Consider a Change Order Request from Robert Woehler & Sons 

Construction, Inc., on the “Grainland Road Water and 
Sanitary Sewer Extension Project (Southview Addition)” to 
extend the completion date from October 1, 2015 to May 1, 
2016 

 
20. Action to request a formal Nebraska Public Power District (NPPD) rate hearing and 

approve sending the “Letter of Protest” from the City of 
Wayne to NPPD regarding the 2016 Wholesale Power Rate 
Surcharge for those towns that do not sign the 20-year NPPD 
Contract 

 
21. Resolution 2015-88: Accepting Work and Authorizing Final Payment in the Amount 

of $__________ on the “Windom Street Storm Sewer 
Improvement Project” 

 
22. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
___________________________________ 
Mayor  
_____________________________________ 
City Administrator  
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[[WHOLESALE CUSTOMER LETTERHEAD]] 

September 15, 2015 

Nebraska Public Power District 
Attn:  Mr. Todd Swartz, Manager 
Pricing, Rates & Wholesale Billing 
1414 15th Street 
Columbus, Nebraska  68601 

Objection and Request for Rate Review Hearing Regarding Proposed General Firm 
Power Service Rates and General Firm Power Service Rate Schedule  

Dear Mr. Swartz: 

Northeast Nebraska Public Power District ("Customer") is a wholesale customer of 
Nebraska Public Power District ("NPPD").  In accordance with Article 2, Section E of the 
Wholesale Power Contract between NPPD and Customer effective January 1, 2015 (the "WPC"), 
Customer hereby objects to NPPD's proposed General Firm Power Service Rates and General 
Firm Power Service Rate Schedule, which proposal is described in NPPD's 2015 General Firm 
Power Service Rate Study and Summary Report.  Accordingly, Customer requests a rate review 
hearing before the NPPD Board of Directors. 

Northeast objects to the proposed General Firm Power Service Rates and General Firm 
Power Service Rate Schedule for the following reasons: 

1. The proposed rates violate Nebraska Revised Statutes section 70-655, and
other applicable Nebraska law because the proposed rates are
discriminatory, unreasonable and unfair.

The proposed rates are discriminatory because, for example and without limitation, the 
proposed rates are not equal for all customers for the same service under like circumstances, and 
all customers who obtain the same service under the same conditions will be charged different 
rates because the discount is provided only to those wholesale customers who elect to sign a new 
longer term contract.  The cost of providing service to Customer in 2016 is no different than the 
cost of providing service in 2016 to those wholesale customers who have signed a new wholesale 
contract.  Customer is not within a class of customers against which the cost identified in the 
Summary Report as "OPEB Trust Catch Up" is exclusively identified during 2016.  Accordingly, 
NPPD may not lawfully divide the cost of OPEB funding between wholesale customers in 
varying amounts based only on differences in the remaining term of NPPD's contract with the 
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customer.  In short, the proposed rates and the underlying discriminatory discount is unjustified 
and unexplained.  Its only true purpose is punitive. 

The proposed rates are unreasonable because, for example and without limitation, NPPD 
is increasing the annual contribution for an unfunded future liability in a specified amount, when 
the specified amount of funding from rate charges will not actually occur in the year budgeted.  
NPPD has no actual intention that such funding from rate charges will occur at the budgeted 
amount given the discount to be provided to those wholesale customers who elect to sign a 
longer term contract.  Only some customers will pay to fund the OPEB "catch-up" liability in 
2016, at a cumulative amount substantially less than what appears in the budget.  In addition, the 
amount of the budgeted annual OPEB contribution is excessive and unreasonable in comparison 
with recent contributions now built into rates and deemed sufficient for future OPEB liability, 
previous NPPD representations regarding how it intends to fund the obligation, and with 
applicable accounting and financial rules and requirements. 

The proposed rates are unfair because, for example and without limitation, they punish 
the ratepayers of wholesale customers, like Customer, who exercise their rights under the 
existing wholesale power contract to limit and reduce their wholesale purchases of electricity 
from NPPD, and who refuse to contract further with NPPD at the conclusion of the contract's 
stated term.  NPPD should have planned and budgeted for these events in prior years, but did not, 
and that is not the fault of Customer or the ratepayers.  To the extent NPPD's failure benefitted 
all customers, the proposed rates are further discriminatory and unfair because customers who 
sign a new contract received that benefit and now are receiving a further benefit in the form of a 
non-punitive rate. 

2. The proposed rates breach the Wholesale Power Contract.

The proposed rates breach the WPC because, for example and without limitation, 
the WPC defines the GFPS rate as a "cost-based" rate intended to meet the estimated revenue 
requirements of the district for the coming year.  It also describes the GFPS rate as an average 
rate derived from a standard calculation, which does not change depending on the customer.  The 
proposed rates, in conjunction with the proposed discount, do not apply equally to customers, 
and they are not intended or necessary to meet estimated revenue requirements in the coming 
year.  Rather, they look to collect for future liabilities, even those beyond the term of the existing 
WPC, and for past failures of accounting and planning, yet entirely fail to actually collect as 
proposed.  Further, the WPC permits NPPD to charge the GFPS rate only to collect amounts 
"reasonably" required to be set aside in reserves for items the payment of which is not 
immediately required, such as OPEB.  The budgeted annual contribution for OPEB, in 
conjunction with the discount, is not reasonable to accomplish that contractual purpose.  The 
WPC also permits only the use of "reasonable methodologies" in the allocation of costs for the 
GFPS rate, and the methodology underlying the proposed rate increase is unreasonable and 
inconsistent with applicable accounting and financial rules and requirements.  The proposed 
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increase is not necessary to ensure that rates for 2016 and future years produce revenues 
sufficient to meet revenue requirements. 

Moreover, while the existing WPC allows customers to limit and reduce purchases, and 
to allow the contract to expire without signing a new wholesale contract with NPPD, it does not 
provide for any penalty or rate differential for doing so.  Thus, the proposed rates are attempting 
to do what the contract does not allow to be done. 

3. The proposed rates lack transparency and are implemented in bad faith.

The proposed rates lack transparency and are implemented in bad faith because they 
claim to include a "discount," but that discount is actually an unjustified, contractually 
prohibitive punitive measure directed at Customer.  Moreover, the proposed rates propose to pass 
through undisclosed Southwest Power Pool charges, which the current WPC prohibits. 

* * * 

Given the foregoing objections, Customer respectfully requests that the NPPD Board of 
Directors, in the appropriate exercise of each board member's fiduciary duties, reject the 
proposed rates as illegal and adverse to the statutory directive that NPPD confer and distribute 
among end users and consumers of its services the benefits of a successful and profitable 
operation and conduct of the business of the district.  The proposed rates are detrimental and 
punitive not only to Customer, but to our ratepayers.  NPPD's wholesale rates have risen 
substantially over the past decade, and those increases ultimately inflict the greatest injury on the 
most vulnerable ratepayers.  The NPPD Board of Directors should consider the needs of those 
ultimate end use customers first and foremost. 

Very truly yours, 

General Manager 
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