
AGENDA 
CITY COUNCIL MEETING 

January 19, 2010 
 
 5:30 Call to Order 
 
 1. Approval of Minutes – January 5, 2010 
 
 2. Approval of Claims 
 

  Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
 3. Resolution 2010-2: Approving Letter Agreement for Professional Services 

with Olsson Associates for City of Wayne Improvements, 
Benscoter Addition “Project” 

 
Background:  Wayne customarily allows developers to select their own project 
engineer.  The Benscoter Subdivision has been designed by Olsson Associates at 
the cost of the developers, Louis and Javanah Benscoter.   The developers plan 
to pave Tomar Street and a portion of 4th Street in 2010, and install the storm 
water system and the water and sewer lines. The engineering and construction 
costs for the intersections and street paving that fronts city-owned property are 
of public benefit and are the “General Obligation” costs of the city.  These areas 
are marked in green on the subdivision map that is attached.  This agreement 
with Olsson Associates authorizes OA to also be the engineer for the city’s 
portion of the project and sets the hourly rate billed to the city for the 
engineering for the “General Obligation” portion of the project.  An engineer 
from Olsson Associates will be at the Council meeting to provide you an update 
on the project and answer questions. 
 
Attachments: Benscoter Subdivision map 
                        Olsson Associates Agreement for Engineering Services 
 
Recommendation: The recommendation of the City Administrator and the 
Certified Street Superintendent is to accept the developers’ selection of OA as 
the project engineer and to approve the agreement for services on a per hour 
rate as needed. 

 
 4. Resolution 2010-3: Establishing Sewer Rates 
 

Background:  The engineer’s estimate of the total cost to build the wastewater 
plant is $8.5 million.  The EPA grant will cover $500,000 of that cost, and we 
plan to use $1 million in accumulated cash reserves from the sewer and water 
utility operations.  That leaves $7 million remaining to be financed through the 



Nebraska State Revolving Loan Fund over 20 years at 3% interest.  The debt 
service required to repay this over 20 years will be about $500,000 per year.  
The Nebraska Rural Water Association provides cost-of-service rate studies for 
member cities, and we have asked them to provide several sewer rate options for 
your consideration to collect the $500,000 per year.  
 
The revenue source options we will be proposing to you have been mentioned 
before and are as follows:  
 

1) Increase sewer rates by $500,000 per year;  
2) Use a combination of $350,000 per year from increased sewer rates, plus 

$150,000 per year from water rates (no increase required for water); or 
3) Use a combination of $250,000 per year from sewer rates, $150,000 per 

year from water rates, and $100,000 per year from sales tax revenues for 
the first 14 years.  

 
The fee allocation options for higher sewer rates are:  
 

1) Raise the monthly fixed sewer charge on each sewer bill to pay for the new 
plant regardless of how much water you use;  

2) Raise the rate per 1,000 gallons on the sewer bill so that the more you use, 
the more you pay; or 

3) A combination of both 1 & 2. 
 
We calculate the gallons of sewer usage based on the amount of water run 
through the house meter each month.  This is less accurate in the summer season 
when some people water gardens and lawns, and that water doesn’t go into the 
sewer.  In the past, Wayne property owners were offered the option of separate 
irrigation meters to bill the irrigation water use separately so it didn’t affect 
their sewer bill.  However, the failure rate of the irrigation meters has proven to 
be very high and costly, because the meter indicator needles stick and break 
after long periods of non-use in the off season. As a result, we have been 
requiring people to take these meters out as they break down. A common 
practice by many cities is to average the monthly water usage in December, 
January and February for every residential sewer bill each year and use that 
average for billing the next twelve months.  That is the method that the Rural 
Water Association has used to prepare these options for you to review. 
 
A representative from Nebraska Rural Water Association will be at meeting to 
present the Rate Options for your review. 
 
Attachments:  Sewer Rate Options prepared for Wayne by Nebraska Rural 
Water Association.   
 
Recommendation:  No staff recommendation yet at this time. 

 
 5. Ordinance 2010-2: Authorizing the Issuance of a Combined Utility Revenue 

Bond, 2010 Series in the Principal Amount of $1,050,00 
in the form of a Promissory Note issued to Evidence 
Indebtedness to the Nebraska Department of 
Environmental Quality 

 
Background:  This financing action covers the following water projects:   
 



1) 2010 Water Main Looping Project;  
2) 2009 Well #11 Project;  
3) 2008 West Booster Pump Station Project; and 
4) 2010 Muhs Acres Water Main Replacement Project.   

 
We submitted these projects for Federal American Recovery and Reinvestment 
Act (Stimulus) funding.  They were approved, the contracts were signed, and the 
financing for these projects has been bundled into one 20-year loan at 3% 
interest, with 25% thereof being forgivable. 
 
Recommendation:  Approval of this Ordinance is the last Council action 
required to finalize the stimulus funding and must be approved at this meeting 
to meet the accelerated federal stimulus funding timeline.   

 
 6. Resolution 2010-4: Authorizing City Clerk to File Snow Removal Lien on 

204 W. 10th Street (First Tier) 
 

Background:  Our City Code requires all sidewalks to be cleared of snow within 
24 hours of when the city crews have the streets cleared.  Owners with sidewalks 
that aren’t cleared after 24 hours are sent a certified notice to clear the walks. If 
the deadline in the notice is not met, our Code provides for the city to hire the 
walks to be cleared at the owner’s cost.  If the owner doesn’t pay the bill, we 
forward the bill to you for Council action to file a lien on the property in the 
amount of the bill. 
 
Recommendation: No staff recommendation. This action is the standard 
procedure established in the City Code 

 
 7. Resolution 2010-5: Authorizing City Clerk to File Snow Removal Lien on 

120 W. 8th (Lisa Jeffers) 
 
 8. Resolution 2010-6: Authorizing City Clerk to File Snow Removal Lien on 

215 W. Third Street (Best Assets –HUD) 
 
 9. Action Authorizing Staff to Meet with Wayne County Commissioners to Submit 

Joint Application to Apply for Owner-Occupied Rehab 
Funds through the Community Development Block Grant 
Program 

 
Background:  Wayne Community Housing and the City of Wayne have been 
successful for a number of years in securing CDBG Funds and Housing Trust 
Funds from the Nebraska Department of Economic Development (NDED) for 
housing development.  Much of our housing stock is 80 years old or older and 
has not been maintained.  These homes are starting to show up as Property 
Maintenance Code issues for the Wayne Problem Resolution Team (PRT).  Are 
these homes built to make it 120 years old? What is the long-range outlook for 
our older neighborhoods?  
 
As the PRT considers options for maintenance code enforcement on complaints 
received, the only current options are for the owners to fix the properties at 
their own cost or demolish them and clear the lot.  For some structures, 
demolition is the best choice.  Most are worth repairing.   
 



There is $200,000 in new “Owner Occupied Housing Rehab” grant funding 
available in 2010 through NDED if we submit a pre-application in February. 
That is grant funding that could provide loans of up to $15,000 to home owners 
for repairs and energy reduction.  However, Wayne is not eligible to apply until 
we have spent down more of the $100,000 in unspent grant funds for down 
payment loans from the $380,000 New Housing Construction Grant for Western 
Ridge.  The Western Ridge down payment loans are dependent on future 
families buying homes at Western Ridge. Northeast Nebraska Economic 
Development District suggests that Wayne County is eligible to apply for an 
“Owner Occupied Housing Rehab” grant and those funds could then be 
available county-wide and not just in Wayne.  Wayne Community Housing can 
administer this program for the County just as it does in their partnership with 
the City of Wayne. 
 
The PRT would like to approach the Wayne County Commissioners about 
submitting an application in February, but because the PRT is appointed by the 
Mayor and Council, they want your input and approval before doing so. 

 
 
 10. Action on Interlocal Agreement with the City of Laurel for Responsible Charge 

Services for their Trail Project 
 

Background: The additional new easement/property acquisition requirements 
and National Environmental Protection Act (NEPA) requirements to use the 
80% federal funding for street and trail projects have proved to be extremely 
complex.  As a result, the Nebraska Department of Roads (NDOR) has begun to 
require every city or county that uses NDOR funding to designate a city 
employee as the “Responsible Charge” (RC) and to be technically trained for 
following the new NDOR compliance regulations to prepare estimated cost 
projections, oversee the procurement of the engineering consultant, acquire any 
property or easements, project design, construction oversight, payments, 
contract documents and final approval.  An indicator of the complexity and 
workload that this has also put on NDOR staff is that NDOR staff is so far 
behind in moving forward on existing projects such as the Wayne Phase II Trail 
Project that NDOR has put a one-year moratorium accepting any more 
applications for new projects until they get the existing ones moving.  Additional 
new NDOR requirements for all projects is for the RC, with assistance from an 
engineer, to prepare an initial project cost estimate for NDOR funding approval 
for each new project, to have a different engineer to be procured for the project 
design, and to have a third engineer to be procured to oversee the project 
construction and review the design of the second engineer.  
 
NDOR prohibits any engineering consulting firms from performing the role of 
RC because they consider engineers to be part of the problem in property 
acquisitions and project costs. Therefore, the local RC must be trained to 
oversee the engineers also.  The local RC must be appointed by Council action 
for each specific project.  By past Council Resolutions, you have designated Joel 
Hansen as the RC for Windom Street, Tenth Street, Phase II Trail and the 
Highway 35 Underpass that was officially approved for funding by the 
Governor’s office this week.  
 
To get Joel trained as the RC for Wayne projects, we sent him to two weeks of 
NDOR certification training in 2009, and he spent another two weeks in on-line 
training and workshops required by NDOR to be certified.  A number of 



communities are looking for opportunities to share certified RC people, and 
Laurel has asked if they could join with us for a trail project for which they 
have NDOR cost-share funding. Olsson Associates is the engineer for both the 
Wayne Trail and the Laurel Trail Projects. 
 
In the past, Norfolk has willingly assisted us with manpower when we needed 
certified water/wastewater coverage, and we have provided back-up coverage 
for Carroll and Winside as well.  As municipal, county and school certification 
requirements get more complex and expensive in the future, I believe we will see 
a lot more sharing of expertise through area interlocal agreements.  I have 
talked with Joel and with Lois about working with Laurel on this one project to 
see how it goes, and I have their approval.  This will require Council action to 
approve an Interlocal Agreement to share services and be reimbursed for Joel’s 
time.  
 
*The Interlocal Agreement will be e-mailed out to you separately. 
 
Recommendation:  Recommendation of the City Administrator is to try this 
agreement for one project to see how it works and to recover some of the cost of 
Joel’s training and time. 

 
 11. Report on Snow Storm — Lance Webster, Police Chief and Nancy Braden, Finance 

Director 
 

Background:  The counties in the two recent snowstorm events have been 
declared disaster areas and eligible for FEMA (75% reimbursement of excess 
costs of handling the snow).  Nancy and Garry’s guys have documented 
Wayne’s eligible excess costs, and they will be submitted jointly with the Wayne 
County losses to FEMA.  Lois had already asked us to keep track of the costs of 
these storms, so our crews had already started documenting hours worked and 
hours of use for all the equipment, repairs, etc.  Lance and the street crews have 
been working on ideas for where snow can be thrown to and how to uncover 
corners and sidewalks that we have buried.  Public comments generally to the 
office are running about twenty compliments per one complaint for the street 
crews.  Lois thought you would be interested in some of the information that 
Nancy and Lance have to share about the storms, and we’re interested in what 
comments or questions you might have.  

 
 12. Adjourn 
 

APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor 
 
 
____________________________________ 
City Administrator 
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