
AGENDA 
CITY COUNCIL MEETING 

April 20, 2010 
 
 5:30 Call to Order 
 
 1. Approval of Minutes – April 6, 2010 
 

2. Approval of Claims 
 
3. Proclamations — “April as Sexual Assault Awareness Month” 
             “Safe Drinking Water Week” 

 
  Anyone desiring to view the Open Meetings Act may do so.  The document is 

available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

  
 4. Presentation of Dividend Check ($23,610.41) from EMC Insurance Company — Cap 

Peterson, Northeast Nebraska Insurance Agency 
 
 5. Request from Mayor’s Youth Council Committee Regarding: 
 

 Need for a Pool Lift and Action to Purchase Swimming Pool Lift  
 

Background:  We received a request last summer for a pool lift to assist non-
ambulatory swimmers.  One committee of the Mayor’s Youth Council took 
this project and is making a recommendation to you for the type of lift they 
would like us to install.   $5,500 has been included in the current budget to 
install a lift for this season.  The students will have a recommendation for 
you at the meeting. 
 

 Closing Streets for Street Dance 
 

Background:  Another committee of the Mayor’s Youth Council has been 
working on student generated activities to be held in Wayne.  They are 
preparing a request for approval to hold a street dance this spring.  The 
students will have a recommendation for you at the meeting. 
 

 Permission to put Trash Containers on Trail 
 

Background:  Another committee of the Mayor’s Youth Council wants to 
purchase and install garbage containers along the Phase I Pedestrian Trail.  
They are asking for your approval.  It would be the responsibility of city 
staff to monitor and empty the trash containers.  They will bring a proposal 
for containers to present to you at the meeting. 

 



 6. Action on Accepting/Returning Grant for the Pedestrian Underpass 
    

Background:  We have had a lot of discussion on this project.  The history of 
this project and the grant application process is as follows: 
 
2003: Wayne Industries and the City Council were jointly seeking ways to 

stabilize school enrollment, which had been declining, and we looked for 
land close to the school for future affordable single-family housing 
development.  The property west of the cemetery held potential for a lot 
of future affordable family housing expansion, and the new land owners 
offered to sell parcels to a private developer.   

 
2001:   A master plan for pedestrian trails was developed by the City Council to 

add dedicated pedestrian routes to connect neighborhoods, schools and 
public facilities in Wayne for the fitness/health/safety and the family 
recruitment benefits they offer.  

 
2002:  The Phase I Trail was funded with $473,333 from NDOR (Nebraska 

Department of Roads) TE (Transportation Enhancement) Funds and 
local funds and built.    

 
2004: $342,000 in NDOR TE funding, plus $45,000 in Game and Parks,  and 

$24,000 in Lower Elkhorn NRD funding for the Phase II Trail was 
approved.  NDOR is now scheduled to bid this out for 2011 construction. 

 
2000:  The voters approved bonds to build a Community Activity Center. We 

were able to also get $650,000 in public grant funds and $125,000 in 
private donations.  At that time, we planned to build a connecting 
sidewalk to the elementary school.  The 600 foot connecting sidewalk did 
not get built when the building was completed, and we decided to seek 
future trail or grant funds to build it. 

  
2006: A private developer began designing the first 17-lot affordable single-

family housing project west of the cemetery.  In our discussions with that 
developer, the concept was first proposed by councilmembers to convert 
the Hwy 35 at-grade trail crossing by the cemetery to a pedestrian 
underpass to connect the entire new area with the school campus. 
However, the Nebraska Department of Roads had a policy that no 
additional cost-share funding would be added to a trail project once it 
has been approved for a community.   

 
 The City was able to secure a $387,000 grant for the private developer to 

help lower the development cost of the lots for single-family affordable 
homes.  The developer retained an engineer and completed a 
preliminary plat for an affordable housing subdivision. 

 
 2007: The private developer gave notice to the City that he would not complete 

the subdivision.  At the direction of the Council, we advertised Requests 
for Proposals in regional and state newspapers for another private 
developer to take over the project and assume the grant. When we 
received no responses, the Council decided to have the (CDA) 
Community Development Agency take over and complete the affordable 
housing development project rather than return the $387,000 grant. 

 



2008: A private developer approached the CDA to purchase affordable 
housing lots using federal income tax credits to build 10 more single-
family homes for income qualified families, and the subdivision 
construction project was expanded to 34 lots.  

 
2007:  NDOR created the “Safe Routes to Schools Program” and set aside new 

funding for grants for alternative pedestrian routes to schools. The City 
and the School jointly applied for grant funding for street improvements 
and sidewalks in the elementary school area, but we were not funded.  
We decided to build the sidewalk connection between the school and 
Activity Center using $18,000 of our own funding.   

 
2008: We applied for a Safe Routes to Schools $250,000 grant to build a 

pedestrian underpass, but were not approved because there were no 
houses in the Western Ridge Subdivision yet.   

 
2009:  NDOR allocated extra funding for TE funding, in addition to the “Safe 

Routes to Schools Program.”  We applied for grant funding for a Hwy 
35 pedestrian underpass and were awarded the $338,000 grant currently 
under discussion.  City staff does not have the authority to apply for 
grant funding without Council approval.  The ’07, ’08 and ’09 grant 
applications were approved by City Council Resolutions.    

 
Some observations about the history of Wayne planning and grant application 
process since the 1970’s and the process we have used on this pedestrian 
underpass project:  
 
1)  The Wayne City Council, Planning Commission and Wayne Industries 

historically have focused planning for transportation, job growth and 
subdivisions on population growth, and school enrollment.  

 
2)  Capital projects take a long time from start to finish.  The Library/Senior 

Center, Rainbow World and City Auditorium renovation took about 10 
years to fund and complete after they were picked as START Program 
projects in the 1980’s community plan. 

 
3)  As each area of the U.S. was settled with population inflow, the private 

investments came first and the public infrastructure followed.   
 
4)  Now Nebraska and other areas of population outflow communities are 

having to put in place the public infrastructure first as the incentive for 
private investment to follow.  This created a new role for government, as 
risk taker. Since the 1970’s, that’s been successful at Wayne.  Wayne 
Industries, with help from the City, began doing this in the 1970’s, and we 
have grown with Timpte Trailer (now Great Dane), First Bankcard Center, 
MPM Dairy Farms, Sand Creek Post and Beam, the Opportunity Building 
Grant, DVI Industries, Fyre Tech, Concord Components, plus others in the 
original 1970’s Industrial Park.  A future investment coming is a motel 
project with local investors that kicked off in 2002 and should break ground 
this summer after eight years. 

 
5) No one individual project, including the underpass at hand, makes or breaks 

Wayne’s long-term track record of new growth and wealth generation from 
capital investment.  The cumulative effect of these completed projects is a 



stable community that is going against the current economic trend by having 
jobs and a quality of life that can support large ticket items, such as a stable 
labor pool, stable school enrollment, quality hospital, car dealerships and 
both small and large retail. 

 
6)  Wayne Industries and the City have historically operated on the policy of 

using as much state funding and outside grants as possible to build capital 
projects, and to use local money only as a match.  An example of this is 
$132,000 in city sales tax funds the Airport Board will ask you to approve in 
May to match the $3.2 million in State and Federal aviation gas tax funding 
to re-pave the runways.   

 
7)  These projects all depend on the willingness of the community to support the 

local match for the grant funding.  This support ebbs and flows over time 
with public perception of individual projects and as the public deals with 
government spending issues in general.  Once a project is decided on, we 
start applying for grants.  Institutions grant money every year to some 
project.  The timing of grant funding is always on the schedule of the grant 
sources and doesn’t always work with the timing for local projects. 
Sometimes it’s too soon and sometimes it’s too late.  It’s our job, as city staff,  
to continue to work as closely as possible with these multiple sources for 
projects you want to build.  If your support or the public support for a 
project changes over the time it takes to arrange the funding, then it is to 
everyone’s benefit to stop the project in the earliest stage possible.  
Regarding this underpass project, we have not expended city funds for this 
to date.  If you continue with the underpass project, the next Council action 
will be to sign the project funding agreement with NDOR. 

 
8)  As City staff, we have been consistently directed by the Mayor and Council, 

since 2003, to lower the city mill levy for each succeeding annual budget 
from 53.77 mills to 45.45 mills for this year, while demands for capital 
projects were to still be met.  In Wayne utilities, water rates remain at $1 
per 1,000 gallons, and our electric rates have only passed through NPPD’s  
rate increases.  However, sewer rates will increase substantially to pay for a 
new treatment plant to meet new EPA standards for Logan Creek. 

 
 
Attachments:   1) Photo of Norfolk trail underpass 
 2) Photo of Laurel underpass 
 3) Traffic Flow trends  
 
Recommendation:  We have two basic options to consider:   
 
Option #1: No Build - Leave the trail crossing as designed.  This at-grade 
crossing design meets current existing Nebraska DOR safety standards at 
current average daily traffic count.  At this time, NDOR will need several 
months yet to finalize their traffic safety improvements for the at-grade 
crossing.   However, it is reasonable to assume that NDOR will lower the speed 
limit at the City’s request and add warning signage in the area of the at-grade 
crossing as they have done for the east trail crossing on Hwy 35.  They won’t 
add another traffic crossing stoplight, as it would be too disruptive to traffic 
flow.  This is less safe overall, but saves the most local cost.  We can continue to 
provide before and after school police coverage for this area and at St. Mary’s.  



The School is also initiating a crossing guard program for the Sherman Street 
stoplight as an alternative to crossing at the west edge of the cemetery.   
 
Option #2: Build – To complete the underpass.   Staff recommendation at the 
time of the applications for grants for the underpass was to build it for safety 
and quality of life to serve the Western Ridge area, the southwest area of 
Wayne, the School, and make a better trail crossing.  Our recommendation 
remains the same.  As with all public decisions, it is the role of the elected 
officials to determine whether the improvement is worth the cost.  At the town 
hall meetings, we were asked a lot of good questions about the cost.  As with all 
grant applications, we submitted costs for this project that we were sure would 
cover the actual costs.  We can eliminate most of the $85,000 retaining wall cost 
by leveling the north approach area since we own all of the land on both sides, 
the $18,000 lighting cost proposal is solar power and can be cut substantially by 
using regular electric power, and the engineering fees were estimated at a high 
fixed fee rather than the not to exceed/per hour ala carte contracts we are 
making firms sign now.  We will have the project engineer at the meeting in case 
you have questions. 
 
Based on the increasing Hwy 35 traffic flow into Wayne from both directions, 
the recommendation of NDOR engineers and the State TE Grant Review 
Committee was to prioritize state funding for the underpass as their preference.  
It still requires the community to allocate the local match.  

 
 7. Resolution 2010-23: Establishing Wayne Firefighter Cadet Program 
 

Background: This recruitment program is being successfully used by other 
departments.  Increased firefighter training requirements and liability issues are 
conflicting more with current job and family requirements for volunteers.  The 
Wayne Department is about 10 members below its current authorized size.  
 
Attachment:  Proposed program details and waiver 
 
Recommendation:  Recommendation from the Fire Chief and department 
members is to approve the program.  We have a very well trained department, 
and they are doing this additional work to recruit on their own to keep the 
department professional and competent.  This proposal is cleared by both our 
attorney and insurance carrier 

 
 8. Public Hearing:  To Consider the Planning Commission’s Recommendation in 

regard to amending Section 74-293 Fees, of the 
Municipal Code, specifically Chapter 74 of 
Subdivisions.  The applicant, City of Wayne, is seeking 
the request to lower the park fee percentage to one (1) 
percent of the fair market value of the total land area 
for new non-annexed, non-contiguous subdivisions, 
which are outside of the city limits, in the 
extraterritorial jurisdiction and not served by any city 
services. 

 
 9. Ordinance 2010-9: Amending Wayne Municipal Code, Section 74-293 Fees  
 



Background:  This is a subdivision development impact fee and is currently set 
at 8% for Council action, and the money is deposited into one of two park 
improvement accounts to be used for buying land for parks or improving park 
equipment and buildings.  Past Council discussion has indicated a desire to 
reduce or eliminate this park fee requirement for rural subdivisions not being 
annexed into the city. 
 
Attachments:  Letter/Recommendation from the Planning Commission 
 
Recommendation:  The Planning Commission’s recommendation is to make the 
change as proposed. 

 
 10. Ordinance 2010-5: Creating Street Improvement District No. 2010-1 (Second 

Reading) 
 
 11. Ordinance 2010-6: Creating Sidewalk Improvement District No. 2010-2 (Second 

Reading) 
 
 12. Ordinance 2010-7: Creating Sidewalk Improvement District No. 2010-3 (Second 

Reading) 
 
 13. Ordinance 2010-8: Creating Sidewalk Improvement District No. 2010-4 (Second 

Reading) 
 
 14. Ordinance 2010-4: Amending Wayne Municipal Code Sec. 18-84, Duties of -

Building Inspector (Second Reading) 
 
 15. Action to Rescind the Offer of the Agricultural Practices Reporting Agreement 

to the Property Owner of City Well #10 and Approve a 
Memorandum of Understanding with Richard Milligan 

 
Background:  In 1988, the City of Wayne purchased the exclusive rights to 
pump water from beneath farmland owned by two landowners north of Wayne 
and permanent easements for the surface use of the land.  The easements 
require the owner to obtain written permission to apply fertilizers and chemicals 
on the land.  This “Memorandum of Understanding” establishes a set of 
guidelines for the City’s and farmers’ reporting expectations, but does not alter 
the requirements of the easements the City purchased in 1988. 
 
Attachment:  Memorandum of Understanding 
 
Recommendation: The recommendation of the City Administrator, Mayor and 
City Attorney is to approve the MOU as presented.  

 
 16. Resolution 2010-24: Adopting Council Goals  

Background: This is the Council action to move forward with the goals 
developed at the annual retreat.  As staff, we operate off of these goals until the 
next retreat and prepare our proposed budget to match it. 
 
Attachment:  Resolution and timeline for plan 
 
Recommendation:  Council prerogative -- no staff recommendation. 

 
 17. Action to Authorize Staff to Seek Bids for Lease Agreement for Transfer Station 



 
Background: The Green Team, Garry Poutre, Gene Hansen, and I have been 
reviewing ways to reduce our garbage costs in Wayne and preserve or improve 
our recycling system.  We have prepared a draft “Garbage Service and 
Recycling Proposal” for your consideration to either improve, move forward on,  
or stop working on. 
 
Attachment:  Draft “Garbage Service and Recycling Proposal” 
 
Recommendation:  None at this time until you have had a chance to review and 
comment on.   

 
 18. Presentation on Recycle Bank Program — Bernie Gill, Gill Hauling 
 
 19. Update on Title VI Requirements — Joel Hansen, Building Inspector/Planner/Cert. 

Street Supt. 
 

Background:  A new set of non-discrimination compliance requirements for 
accepting federal funding was approved by Congress in 1998.  Those 
requirements are now starting to be enforced for all recipients of federal 
funding.  We, as staff, are in the process of establishing the operating structure 
and determining staff responsibilities to meet these new requirements.  Joel will 
explain some of the new requirements, which are not optional.  No Council 
action is needed at this time. 

 
 20. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – March 16, 2010 
 

c. Approve Claims 
 

Background:  In 2003, the Unicameral passed legislation to require cities 
and counties to pay real estate taxes on properties they own that generate 
revenue.  The property owned by the CDA is subject to property tax, and 
the 2009 taxes are due in May. 

 
 21. Adjourn as Community Development Agency and Reconvene As Council 
 
 22. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
_____________________________________ 
Mayor 
 
 
_____________________________________ 
City Administrator 
 
Wayne Airport Authority Minutes (Jan. 11, 2010 / Feb. 8, 2010 / Mar. 18, 2010) 
Waste Water Treatment Plant Progress Report (Apr. 13, 2010) 
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