
 
AGENDA 

CITY COUNCIL MEETING 
July 6, 2010 

 
 5:30 Call to Order 
 
 1. Approval of Minutes – June 15, 2010 
 

2. Approval of Claims 
 

  Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
 3. Report from LB840 Committee — Wes Blecke, WAED Director 

 
Background:  When the voters approved the one cent local option sales tax for 
Economic Development and city capital projects, they also approved a local 
economic development plan and created a Citizen Advisory Committee to 
review proposed economic development projects and make funding 
recommendations to the Mayor and City Council.  The Economic Development 
Plan requires a representative of the Advisory Committee to report on the 
progress of the economic development plan and the status of projects and 
funding.   
 
Enclosures:  Included in this packet is a copy of the report Wes Blecke will 
present at the meeting. 

 
 4. Review of Bids for 2009-2010 Wastewater Treatment Facility Improvements 

Phase 1 — Roger Protzman, JEO Consulting Group 
 

Background: The engineer construction cost estimate for this new Aquarius 
sewer treatment plant was $6 million.  The low bid was about $5.1 million from 
Eriksen Construction of Blair.  The bid includes the rebuilding of the existing 
lift stations, construction of the new plant and demolition and removal of the old 
treatment plant.  The bid does not include demolition or removal of the existing 
26-acre lagoon, or a proposed 300,000 gallon sludge holding cell, or a proposed 
equalization basin to hold a sudden surge of influent rain water in the event of a 
large rain storm. The construction start date will be in August of 2010, and 
start-up of the new treatment plant will be in August of 2011.  
 
This low bid is the result of team work begun in 2005 by the Mayor and 
appointed citizens committee led by Garry Poutre, Jeff Brady and Doug 
Echtenkamp in the Wastewater Department and Roger Protzman and Lucas 
Bilsbauch with JEO Consulting Group.  The WW Dept. spent an enormous 



amount of hours evaluating the performance of pilot treatment plants on-site for 
the City to determine that this is a viable design. 
 
The total project cost will include $1 million+ for design and construction 
engineering and permitting, less the $550,000 EPA Demonstration Grant 
received for the innovative Aquarius design.  
 
Enclosure:  Bid Tab Sheet listing all bids received for the project. 
 
Recommendation:  The recommendation of the project engineer is to accept the 
low bid of $5,133,000 from Eriksen minus an additional deduct of $34,230 for an 
alternate bid on submersible pumps that match all our other pumps.  The total 
project cost would then be $5,098,770.   Other equipment alternative bids were 
considered by staff and JEO, but are not recommended for approval. 

 
 5. Resolution 2010-41: Accepting Bid and Awarding Contract on 2009-2010 

Wastewater Treatment Facility Improvements Phase I 
 

 6. Resolution 2010-42: Approving Two-Year Warranty Agreement with Aquarius 
for the Wastewater Treatment Plant  

 
Background: When we selected the Aquarius system for waste treatment, we 
made a verbal agreement with them for a two-year warranty instead of the 
usual one-year warranty.  The written agreement will specify and define the 
terms of the warranty.   
 
Enclosure:  Enclosed for your review is a draft of the agreement being reviewed 
at this time by Aquarius attorneys. 
 
Recommendation:  None at this time. We may have final approval from 
Aquarius by meeting time. 

 
 7. Request of Kiwanis Club to Provide and Help Maintain a School Bus Stop 

Shelter for Children in the Vicinity of Sunnyview Park — 
Dr. Ken Liska 

 
Background:  The Kiwanis Club is one of several in Wayne that target projects 
to benefit children. This proposal would be designed and built locally by 
Heritage Industries and installed in a location approved by Garry and Todd at 
the school bus stop at 10th Street and Providence Road.  If you approve this 
design, we will have it reviewed by our insurance carrier before giving Kiwanis 
the go-ahead.  The shelter would be paid for and installed by the Kiwanis Club. 
They have offered to help maintain the shelter, but if it is on City right-of-way 
or in the city park, the responsibility and liability for safety and maintenance 
will be ours.  
 
Enclosures:  Elevation drawings of the metal and tempered glass structure 
 
Recommendation:  Garry Poutre and Parks Director, Todd Hoeman have 
reviewed this and are ok with this joint Kiwanis/City/School Project.   

 
 8. Public Hearing: To Consider the Planning Commission’s Recommendation 

in regard to amending Section 74-102 (a) Administrative 
Subdivisions, by Allowing for up to Two Administrative 



Subdivision Replats for the same Tract of Land.  The 
applicant is the City of Wayne. (Advertised Time:  5:30 
p.m.) 

 
 9. Ordinance 2010-13: Amending Wayne Municipal Code Sec. 74-102 (a) 

Administrative Subdivisions 
 

Background:  All subdivisions annexed into the city limits are zoned and platted 
into lots that meet the requirements of State Statutes and the City Zoning Code.  
It is common for property owners to buy or sell portions of lots or combine lots 
at a later date.   
 
Wayne City Code currently allows the Zoning Administrator to create a new 
legal description by “administrative plat” for property owners who want to sell 
or combine part of a lot, providing that:  
1)   the lot has not been previously subdivided administratively after 1979;  
2)   the new subdivided area does not include dedication of full-width streets; 
3)   the administrative subdivision does not create more than 4 new lots;  
4) the administrative subdivision does not require vacating city utility 
easements; and 
5) in the opinion of the Zoning Administrator, the administrative subdivision is 
not contrary to the Comprehensive Plan.  
  
This ordinance amends requirement #1 above to allow two administrative 
replats of an original subdivision lot by the Zoning Administrator.  State 
Statutes do not limit the number of administrative replats done on a lot by a 
Zoning Administrator. 
 
Recommendation:  After a public hearing and public discussion of this 
amendment, the Planning Commission recommends approval of this 
amendment to the City Council.  As an additional note of information, Planning 
Commission members were supportive of allowing three administrative replats 
of an original lot by the Zoning Administrator, but were unsure if the wording 
of the public hearing notice would allow them to make that alternate 
recommendation.  After this public hearing, the City Council has the authority 
to approve, disapprove or amend the recommendation of the Planning 
Commission. 

 
 10. Public Hearing: To Consider the Planning Commission’s recommendation in 

regard to amending Section 90-203 Permitted Accessory Uses 
and Structures; Section 90-233 Permitted Accessory Uses and 
Structures; Section 90-263 Permitted Accessory Uses and 
Structures; Section 90-293 Permitted Accessory Uses and 
Structures; Section 90-313 Permitted Accessory Uses and 
Structures; and Section 90-703 Accessory Uses, to Allow for 
an Adjustment in the Maximum Building Size and Total Area 
of Accessory Structures on a Lot.  The applicant is the City of 
Wayne. (Advertised Time:  5:30 p.m.) 

 
Background:  In 2004, the City received a building permit application for a 
larger than normal accessory building in the back yard of a residential lot.  The 
property owner of the abutting residential property objected to the large size of 
the building and asked the City to disapprove the building permit. We 
disapproved the permit on the basis that the extreme size of the building would 



diminish the value of the neighbor’s residence.  The permit applicant filed suit 
in court to compel the City to approve the permit for the large building and 
prevailed on the basis that the City had no limit on building size in residential 
zones. The Planning Commission and City Council then approved an 
amendment to residential zoning that limits the amount of building coverage of 
a residential lot to 50%, with a maximum total area of accessory buildings on a 
lot of 1,064 square feet.   
 
Since that time, we find numerous property owners of large residential lots on 
the perimeter of the city limits that want to build larger accessory buildings than 
the code permits. This amendment provides a graduated formula to 
accommodate larger accessory buildings on larger lots and sets a new maximum 
size. 
 
Recommendation:  The recommendation of the Planning Commission is to 
approve the amendment.   

 
 11. Ordinance 2010-14: Amending Wayne Municipal Code Sections 90-203, 90-233, 

90-263, 90-293, 90-313 and 90-703 
  

Background:  All city building codes adopted by the City Council provide for an 
appeals board to hear appeals from contractors or property owners of the 
Building Inspector’s interpretation of the Building Codes or Property 
Maintenance Code.  The purpose of this amendment is to clarify that the single 
Board of Appeals appointed by the Mayor and Council serves as the board for 
all the codes and to expand the size of the board to provide a broader base of  
review of future appeals.  
 
Recommendation:  The recommendation of the Planning Commission is to 
approve the amendment. 

 
 12. Ordinance 2010-12: Amending Wayne Municipal Code Section – Construction 

Board of Appeals by expanding the board from three 
members with two alternates to 6 members with two 
alternates with this Board serving as the Board of Appeals 
for the Property Maintenance Code and all City Building 
Codes (Second Reading) 

 
 13. Ordinance 2010-15: Amending the Wayne Zoning Map to go from an Arc 

System to Straight-Line System 
 

Background: The existing zoning boundaries of the City of Wayne Extra-
territorial Jurisdiction use the “Arc System” that creates arc boundary lines 
with 2 mile radii pivoting on outer corner points of the city limits. These arc 
boundaries dissect buildings and farms and are confusing when determining the 
boundary locations on the ground. This ordinance changes our arc boundary 
system to a straight line boundary system with the extraterritorial zoning 
boundaries located on half mile lines for simplicity and clarity. 
 
Recommendation:  The recommendation of the Planning Commission after 
public hearing is to change to this system. 

 
 14. Resolution 2010-43: Adopting Official Zoning Map 
 



Background: Our Zoning Code provides for the Mayor and City Council to 
update the official zoning map annually with all the changes made during the 
past year and to post the official zoning map in the City Clerk’s Office.  In the 
past, the up-dated map has been kept electronically and updated with each 
zoning change.   
 
Recommendation:  City Code requires this action. 

 
 15. Resolution 2010-44: Accepting Bid and Authorizing Purchase of Commercial 

Front Deck Mower 
 

Background: We hire mostly college students for part-time summer help to mow 
about 35 acres of grass areas.  We need three mowers to cover this ground, and 
we need one mower that can safely mow 2:1 slopes and ditches.  We received 
two bids to replace our 1999 Ransom mower that has a relatively worn and 
week hydro-stat transmission.  The repair cost was about the same as the $2,500 
trade in value.  Public Works decided to keep the Ransom for mowing flat 
ground, now that we are also mowing the softball area and use the new mower 
for the heavy duty large area coverage and slopes. 
 
Recommendation: Public Works recommendation is to accept the bid for the 
John Deere mower and use the old Ransom on flat ground for as long as we can. 
 

 16. Report on Proposed Changes in Recycling Collection at the Transfer Station Starting 
July 31st 
 

Background:  Waste Connections will close down its plastic and can recycling 
operation at the transfer station in August.  We will continue to recycle 
cardboard, scrap iron, tires, appliances and refrigeration units, and the Boy 
Scouts will continue their paper and aluminum can recycling at the transfer 
station. 

 
 17. Action per City code to open Tomar Drive, East 4th Street to public use and establish 

a road across the east end of the rugby field to connect the 
summer sports complex 

 
Background:  Wayne City Code requires Council action to open a platted street 
to public traffic.  When the contractor starts work on the airport runways, they 
will generate a large amount of ground asphalt.  Garry and Public Works will 
use some of that ground asphalt to cover the parking area at the softball fields.  
We will route the trucks over the new platted Tomar Street and east end of the 
platted 4th Street extension through the Benscoter Subdivision and then south 
along the east rugby field fence to the softball fields.  We believe this provides a 
good opportunity to open another access road to the Summer Sports Complex 
for the public with Council action to approve. 

 
 18. Action on Certificate of Payment No. 3 for the Muhs Acres Water Main 

Extension Project in the amount of $18,173.71 to Robert 
Woehler & Sons Construction, Inc. 

 
Recommendation:  Approve payment for work completed and inspected by the 
project engineer. 

 
 



 19. Action on Contractor’s Pay Estimate No. 2 for the Former Kardell Landfilll – 
Stream Restoration Project in the amount of $8,756.82 to 
Gana Trucking & Excavating  

 
Recommendation:  Approve payment for work completed and inspected by the 
project engineer. 

 
 20. Action on Change Order No. No. 2 (Final) – Wayne Booster Pump Station 2009 

Project (Addition of SRF Federal Assurance Requirements 
to the Contract Documents) 

 
Recommendation:  Approve minor terms in the contract documents 
recommended by the project engineer to meet compliance requirements for 
stimulus funding. 

 
 21. Action on Change Order for Gana Trucking & Excavating Contract to Reinstall 

Silt Fence in the “Former Kardell Landfill Stream 
Restoration Project” 

 
Background:  The high water in Logan Creek from the June 13th storm ripped 
out all of the vegetative cover portion of the Kardell Landfill Erosion Control 
Project.  We are required by our Corps of Engineers’ permit to keep a silt fence 
in place at all times until the vegetative cover is permanent.  This work must be 
done, and Gana’s quote of $838 is a lower price than we can do it ourselves at 
the water level location of the creek bank. 
 
Recommendation: Approve the work change order to be done by Gana. 
 

 22. Action on Change Order for Gana Trucking & Excavating Contract to Accept 
Option B to put Rip Rap on the Entire Length of the 
Project  - “Former Kardell Landfill Stream Restoration 
Project” - $44,429.67 

 
Background:  This additional work converts the vegetative bank cover to large 
rock rip rap at the bottom of the south portion of the project where the flood 
water washed out the vegetative cover and the bottom of the stream bank.  This 
was already bid as Alternate B, but we recommended rocking only the most 
curved portion as a cost savings.  However, the flood has shown us that the 
south area is vulnerable also and needs this more durable base. 
 
Recommendation:  Approve the additional work as proposed.  Nancy has 
obtained an extension of additional time for the Nebraska Environmental Trust 
grant to be used to cover half of this additional cost. 

 
 23. Action on Change Order for Knife River for work Being Done on E. 12th Street 

between Schreiner Drive and Walnut Street in the amount 
of $6,248.55  

 
Background:  This ½ block of East 12th Street is internal to and on WSC 
campus.  The State College Board rejected acceptance of this ½ block of street 
from the City of Wayne in 2008 unless the City repaved it first.  The City still 
owns this ½ block of street in the campus.  We propose to cover this section with 
2” of asphalt overlay while we are completing the 12 blocks of asphalt overlay 
on the Nebraska Street project this summer.  WSC is ok with this. 



  
 24. Adjourn  

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor 
 
 
_____________________________________ 
City Administrator 
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ORDINANCE NO. 2010-13 

 
AN ORDINANCE AMENDING WAYNE MUNICIPAL CODE CHAPTER 74, 
ARTICLE III, BY AMENDING SECTION 74-102 ADMINISTRATIVE 
SUBDIVISION; TO PROVIDE FOR THE REPEAL OF CONFLICTING 
SECTIONS; AND TO PROVIDE FOR AN EFFECTIVE DATE. 

 
 BE IT ORDAINED by the Mayor and Council of the City of Wayne, Nebraska: 
 

Section 1.  The Planning Commission held a public hearing on June 7, 2010, and 
recommended amending Section 74-102 Administrative Subdivisión of the Wayne Municipal 
Code, with the “Finding of Fact” being that it is staff’s recommendation. 
 
 Section 2.  That Chapter 74, Article III, Section 74-102 (a) of the Wayne Municipal Code 
is hereby amended as follows: 
 
Section 74-102 Administrative Subdivision. 
 
 (a)  Administrator.  The zoning administrator of the city is designated as the employee of 
the city who is authorized to approve, on behalf of the city, further subdivision of existing lots 
and blocks whenever all required public improvements have been installed, no new dedication of 
public rights-of-way is involved, and such subdivision complies with the existing ordinance 
requirements concerning minimum areas and dimensions of such lots and blocks, if the following 
conditions are met: 
 

(1) The tract of land has not been previously subdivided as an administrative subdivision 
or a lot that has been previously split under the lot split procedures in the 1979 
subdivision regulations, Ordinance No. 947. 

 
(1) The tract of land has not been previously subdivided twice as an administrative 

subdivisión or a lot that has been previously split twice under the lot split procedures 
in the 1979 subdivision regulations, Ordinance No. 947.   

 
 Section 3.  All Ordinances or parts of Ordinances in conflict herewith are repealed. 
 
 Section 4.  This Ordinance shall be in full force and effect after the passage, approval, 
and publication as provided by law. 
 
 PASSED AND APPROVED this _____ day of _______________, 2010. 
 
      THE CITY OF WAYNE, NEBRASKA, 
 
 
      By _____________________________ 
                           Mayor 
 
ATTEST: 
 
 
___________________________________ 



City Clerk 
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RESOLUTION NO. 2010-43 

 
A RESOLUTION ADOPTING NEW OFFICIAL ZONING MAP. 

 
 WHEREAS, due to changing the extraterritorial jurisdiction map from an arc type 
system to a straight line system, it is necessary to adopt a new official zoning map; and 
 
 WHEREAS, the new official zoning map will supersede and replace the Official 
Zoning Map previously adopted by the City Council on September 16, 2008. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City 
of Wayne, Nebraska, that the Official Zoning Map attached hereto shall supersede and 
replace the Official Zoning Map previously adopted on September 16, 2008. 

 
PASSED AND APPROVED this 6th day of July, 2010. 

 
      THE CITY OF WAYNE, NEBRASKA, 
 
 
 
      By_________________________________ 
                      Mayor 
 
ATTEST: 
 
 
 
_______________________________________ 
City Clerk 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
 
_______________________________________ 
City Attorney 
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