
         (*Amended: 7/16/10) 
 

AGENDA 
CITY COUNCIL MEETING 

July 20, 2010 
 
 5:30 Call to Order 
 
 1. Approval of Minutes – July 6, 2010 
 

2. Approval of Claims 
 

  Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
3. Presentation/Report from Gary Folkert of NPPD on Energy Audit Services  

 
Background:  Our thought process is this  -  With future energy costs rising and 
a shortage of available cash to do building energy improvements, it seems 
important to do those improvements first that return the biggest savings.  Since 
most of us don’t know that much about the air infiltration, R values, U values, 
heat convection and conduction of our home or business, the best way to find out 
what needs to be done first is to conduct an energy audit using a certified 
inspector that can physically measure where your house loses or gains heat.  
 
We have been using Gary Folkert from NPPD to do energy audits of our public 
and commercial buildings in the past two years.  We are finding serious energy 
savings improvements to do.  Gary provides us with a printed energy audit for 
each building and a prioritized list of projects to do.  Most of these have a 10-
year pay back or less.   
 
NPPD does not do energy audits on residential properties, but there are private 
firms that do that for a fee.  If there is interest by the Mayor and Council, I 
think it would be helpful to our utility customers to add a new cost-share 
incentive to our existing energy incentive program for residential energy audits.  
If there is interest we can add this to our budget proposal.  

 
 4. Action on Application for Stimulus Funding for a Well Head Protection and 

Water Source Sustainability Plan and Retain JEO 
Consulting Group as Engineer on the Project 

 
Background: Garry Poutre and Roger Protzman recently found a source of 
stimulus funding to pay up to $75,000 of an estimated $90,000 cost to prepare a 
well-head protection plan and long-term drinking water sustainability plan for 
five of the City of Wayne wells we are using.  You will see in the attachment that 



the deadline for this application is August 6th. Completion of a wellhead 
protection plan is one of the Council’s 2010 goals.   
 
Recommendation:  The recommendation of the Supt. of Public Works and 
Utilities and the City Administrator is to apply for the funding and retain JEO 
to write the plan if the application is approved. 
 

 5.  Action on Recommendation from Jeff Zeiss, Recreation-Leisure Services 
Director, to Rebuild the Infield on the Southwest Field of 
the Summer Sports Complex before the District High 
School Softball Tournaments this Fall - $15,500.00    

 
Background:  In our budget proposal for 2011, there will be a recommendation 
to tear out and rebuild the southwest softball infield with new red clay 
conditioner.  We were approached last week to speed up the schedule and do the 
work this September before the district high school softball tournaments that 
are held here in October.  Several of us have prepared an accelerated proposal 
for you to consider to fund the work this September as follows: 
 
 Wayne Community Schools  $3,000 
 City of Wayne Recreation   $6,500 
 Wayne Softball Association  $3,000 
 Private Donations   $3,000 
 
At this time, we are contacting these entities to determine their interest and 
ability to participate and will have an answer by Tuesday night’s Council 
meeting.  
 
This infield has always been a problem when it rains. A softball field 
construction expert was called to evaluate the field, and he determined the 
original composition of the mix of the infield material was installed with 
excessive clay soil in the mix and needs to be replaced.   
 
Recommendation:  Recommendation of Recreation Director Jeff Zeiss is to 
approve the project for September work if the funding can be committed. 
 

 6. Resolution 2010-46: Accepting Bid and Awarding Contract for HVAC System 
for City Hall — Zach Cooling & Heating  

 
Background:  One of the key recommendations in the NPPD energy audit of the 
City Hall building was to replace the 50+ year old GE central air conditioner 
with a heat pump and back up electric heat ventilation system.  In June, we 
advertised for bids using specifications designed for this building and using 
NPPD recommendations.  No bids were submitted on the bid opening date.  
Zach Cooling & Heating submitted a quote that met our specifications prior to 
the bid advertisement and bid opening, but we elected to bid out the specs.   
 
Recommendation:  No bids were received, and Zach has agreed to do the work 
for their original price, so we are recommending Council approval of the Zach 
quote that is enclosed.  

 
 7. Resolution 2010-47: Amending Policy regarding Public Access to Employee Use 

of Cell Phones, Computers and Texting 
 



Background: The enclosed policy has been prepared for League of Municipality 
members to give documented notice to all public employees using public 
communication devices.  If approved, we will require all employees to read and 
sign statements that they acknowledge public access to the communications 
equipment they are using.  We currently have in place a memorandum from me 
to staff similar to this, but this will convert it to Council policy and update the 
terms. 
 
Recommendation: The recommendation of the City Administrator and special 
legal counsel with the Harding Law Firm in Lincoln is to approve the policy for 
the protection of the city and its employees. 

 
 8. Resolution 2010-48: Approving Amendment No. 3 to Communication Tower 

and Real Estate Agreement 
 
  Recommendation: This amendment simply updates the 10-year lease agreement 

Alltel has to locate their cell phone antennae on the city communications tower 
and use one room in the basement of City Hall. The agreement represents a 5% 
increase in rental payment for the next 12 months. The recommendation of the 
Finance Director and City Administrator is to approve the amendment. In 
recent surveys of city cellular phone rental agreements for city towers, this rate 
is towards the top of the range of rates in Nebraska. 

 
 9. Resolution 2010-49: Authorizing the Allocation of Property Taxes to the Wayne 

Airport Authority 
 

Background:  Until 2002, Airport Boards in Nebraska and Rural Fire Districts 
levied their own real estate property tax rates and had their own budgets.  In 
2002. the Nebraska Legislature forced the airport taxes into the city budgets and 
the rural fire district taxes into the county budgets. That required the City of 
Wayne to relinquish about $60,000 in real estate tax revenues per year for other 
city programs and allocate it to the airport.  We have accommodated that 
transition pretty well over time by reducing other spending and have still 
maintained a quality airport.   
 
Recommendation:  This is the same amount of funding request we have received 
for that past several years, and the recommendation of the City Administrator is 
to approve the same amount again. 

 
 10. Resolution 2010-50: Approving Windom Street Engineering Agreement with 

Kirkham Michael 
 

Background:  In the long-range plan for streets, we have scheduled Windom 
Street to be torn out between 3rd and 7th Streets and repaved with new storm 
drain installed.  The total estimated cost of this project is $590,000.  Wayne has 
been approved for $472,000 in STP cost-share funding for this project from the 
Nebraska Department of Roads.  By this engineering agreement, the engineering 
cost will be $95,985, including construction oversight.  KMA was selected as the 
project engineer in compliance with the NDOR procurement guidelines, and this 
agreement was prepared by NDOR.  80% of the engineering costs will be paid 
by the STP funding. 
Recommendation: This project is on our long-range plan for probable 
construction in 2012.  Recommendation of Cert. Street Supt. Joel Hansen and 



Supt. of Public Works & Utilities Garry Poutre is to approve the agreement 
with KMA. 
 

 *11. Resolution 2010-51: Authorizing Chief Elected Official to Request Grant 
Funds 

 
Background:  This action is necessary to allow Council President Doug Sturm to 
sign the necessary grant documents in the absence of Mayor Shelton. 

 
 *12. Resolution 2010-52: Authorizing Extension of Contract End Date for NAHTF 

Grant #07-TFHP-5044 - Western Ridge Subdivision 
 
Background: This request to extend the grant contract end date is due to the 
weather and contractor delays in Western Ridge. 

 
 13. Report on New NDEQ Requirements for Sludge Lagoon 
 

Background: In 1995, our 26-acre sludge lagoon operation was reviewed by the 
EPA, and a directive was issued to the City to either operate the sludge lagoon 
as a temporary sludge repository and remove the sludge and land apply it every 
2-3 years or to operate it as a permanent surface sludge storage facility and 
install monitoring wells around it, and establish a plan to protect the ground 
water beneath it and the area around it.   
 
The awareness of this directive was lost, and neither of the above options was 
elected, nor were the required practices carried out.  The amount of stable 
sludge that has accumulated since that time is minimal, but that does not 
mitigate our requirement to follow the 1995 EPA directive.  During that time, 
the Nebraska Department of Environmental Quality has inspected and renewed 
our discharge permit for the lagoon three times.   
 
Last November, while JEO was submitting the final design for the new 
wastewater plant to NDEQ, we received a lagoon compliance inspection by the 
EPA and were issued a letter indicating non-compliance and a possible penalty.  
Last week, we received an inspection follow-up letter from the EPA requesting 
information about the status of the sludge in the lagoon and how we plan to 
begin to clean out all the old sludge and begin operating the lagoon in 
compliance with the 1995 directive.  No word yet on any penalty. 
 
We have asked JEO to coordinate the City’s response to the EPA since the 
information needed must be done by an engineer. and the plan needs to fit with 
the new wastewater plant design and start-up schedule.  Compliance with the 
EPA lagoon operation requirements will not be cheap, and we will report to you 
the findings as they develop. 

 
 14. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – June 1, 2010 
 

c. Approve Claims 
 
 15. Adjourn as Community Development Agency and Reconvene As Council 



  
 16. Adjourn  

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Council President  
 
 
_____________________________________ 
City Administrator 
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