
AGENDA 
CITY COUNCIL MEETING 

August 3, 2010 
 
 5:30 Call to Order 
 
 1. Approval of Minutes – July 20, 2010 
 

2. Approval of Claims 
 

  Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
 3. Action on Request for Waivers of Sidewalk Requirements — Gene & Shirley 

Fletcher, Russ & Courtney Volk and Clayton & Jan 
Stalling 

 
Background: Our existing City Code requires sidewalks to be built on each 
residential lot after a house has been built on the lot.  This occurs regularly in 
the new subdivisions as the new homes are built. In addition, our City Code 
provides for a “gap paving” requirement that allows the City Council to request 
property owners to build sidewalks across the front of their lots to connect other 
existing sidewalks into a total walkable network of sidewalks.    
 
Almost all cities require sidewalks to be constructed as areas are developed to 
provide for a safe pedestrian walkway instead of mixing people and traffic on 
the streets.  In the past, in Wayne, there were several decades where this was not 
enforced, and some of the established residential areas have no sidewalks, or 
there are sidewalks on only one side of the street, or there are dead-end 
sidewalks or gaps where there are none.  This fact, plus the cost of building, 
maintaining and snow removal, often creates a discussion of fairness and 
question of equal application of the code.  
 
This request for a waiver of enforcement of the code requirements requiring 
sidewalks is from the owners of the following properties on the west side of 
Providence Road between Sunnyview Drive and 10th Street:  810 Sunnyview 
Drive, 709 East 10th Street, and 710 East 7th Street.  
 
A new home was recently constructed at 810 Sunnyview Drive which is a corner 
lot.  A sidewalk has been built on the south frontage of that lot.  The owners are 
asking for a waiver of the code requirement for a sidewalk on the east front of 
this corner lot until there are sidewalks continuing on north to connect with.  
Our code allows for the Mayor and Council to require sidewalks to be built 
across gaps as lots are developed to provide a connected sidewalk network for 
pedestrians.   



 
The original owners of the two properties owned by Stallings and Volk were not 
required to build frontage sidewalks along Providence Road as the 
neighborhood developed.  No one was enforcing the sidewalk code requirements 
on 10th Street or on Providence Road in the decades they were developed.   
 
In 2008, the City required the owner of the property at 704 East 10th Street, 
which is directly across the street from the Volk property, “gap pave” 150 feet of 
sidewalk at a cost of $900 to provide a safe pedestrian route for school kids that 
were walking from the west in the street over the 10th Street hill to the school 
bus stop at Sunnyview Park.  Also, in 2008, the City required Marci Thomas to 
“gap pave” 150 feet on the west and north sides of her corner lot at Providence 
Road and 14th Street, and John Vakoc to “gap pave” 75 feet across a vacant lot 
on the east side of Providence Road.  These “gap paving” segments of sidewalk 
connected the rest of the sidewalks to provide safe passage for school kids 
walking along Providence Road to and from the bus stop at Sunnyview Park. 
 
Now that the corner lot at 810 Sunnyview Ddrive is developed with a new home, 
our current policy would require sidewalks on both corner frontages of that lot 
and the connecting sidewalks built to the north to connect with the intersection 
of 10th Street and Providence Road.  
 
810 Sunnyview Drive (Fletchers):  The owner of 810 Sunnyview Drive is not 
requesting a permanent waiver, but a waiver until there are sidewalks to the 
north to connect with.   
 
710 East 7th Street (Stallings): This odd-shaped lot was divided off of a larger lot 
that used to be the edge of town.  Because of the unique property configuration 
where the Sunrise Subdivison abuts the old Pine Heights Second Addition, only 
the back of this lot currently owned by Stallings fronts Providence Road.  Gap 
paving across the back of the Stalling’s lot would benefit the neighborhood 
pedestrian traffic, but would have minimal value to the Stalling lot itself.  There 
is existing sidewalk on the east side of Providence Road. 
 
709 East 10th Street (Volk): Sidewalk construction was not enforced at the time 
this house was built on the corner lot at 10th Street and Providence Road.  This 
property has no sidewalk on either the north or the east side of the corner lot.  
In 2008, the City required the owner of the lot at 704 East 10th Street on the 
north side of the street to “gap pave” a sidewalk for the school kids because 
there were connecting sidewalks only on the north side of 10th Street. 
 
West side of Providence Road from 10th Street to the hospital driveway:  The 
above three property owners requesting a waiver of the sidewalk requirement 
note there are no connecting sidewalks going north from 10th Street along 
Providence Road to connect to the hospital parking lot.  Because those 
residential lots all have the backs of their lots facing Providence Road, the 
benefits of “gap paving” sidewalks there would be primarily for neighborhood 
pedestrian traffic and of minimal value to the property owners. There is an 
existing pedestrian trail on the east side of Providence Road extending from 10th 
Street to the hospital property. 
 
Attachments:  Aerial photo of Providence Road and properties being addressed. 
    



Recommendation: City staff members don’t have authority to waive City Code 
requirements for individual property owners, nor do you want us substituting 
our judgment for City Code on a case-by-case basis.  Residential sidewalks are a 
continual topic for public discussion regarding fairness of enforcement, 
maintenance, snow removal, cost, etc.  A Council action to waive the existing 
sidewalk requirements in the code as requested, without a motion citing an 
unusual or unique circumstance as the cause of the Council action, will make it 
hard for you or city staff to enforce the code when others object in the future. 
Another option is to amend the code to strike the sidewalk requirements 
completely from the code and treat all lots the same. 
 
We are offering no staff recommendation on the requests, as this is a decision 
requested of the elected officials. 

  
 4. Resolution 2010-60: Approving Renewing the Interlocal Agreement for 

Wayne County and Wayne County Library Association 
 
Background: The cost to operate the Wayne City Library is about $200,000 per 
year. These costs are paid by city property tax and fees.  Until 2005, the City 
charged a small amount for library cards for people who lived in the county and 
didn’t pay city taxes.  In 2005, Wayne, Winside and Carroll all entered into an 
Interlocal Agreement with the Wayne County Commissioners to establish a 
small amount of county cost-share to each of the libraries on behalf of the rural 
residents who use them.  The libraries make their requests each year from the 
county budget, and the Commissioners decide each year the amount allotted.  
The distribution last year to the libraries was $1,500 for Carroll, $3,500 for 
Winside, and $5,000 for Wayne. 
 
Attachment:  Copy of the Interlocal Agreement proposed for renewal. 
 
Recommendation:  Recommendation of the Library Board and staff is to 
approve the Interlocal Agreement as proposed for another ten years. 

 
 5. Action on III C Nutrition Agreement, III B Service Agreement and Catered 

Meal Agreement for the Wayne Senior Center 
 

Background: This is the renewal of our annual agreements for State 
reimbursement for food and services we provide at the Senior Center.  Our 
annual reimbursement averages $60,000.  
 
Recommendation:  Recommendation of the Senior Center Board and staff is to 
approve the agreements for another year. 

  
 6. Action on Letter of Request to Nebraska Public Power District for 

Consideration of 2.5 megawatt Size Wind Turbine 
 

Background: The City of Wayne has been approached by Renaise Energy about 
creating a public/private partnership to set up a 2.5 Megawatt wind turbine in 
or near the city limits.  Renaise Energy is a small Iowa company that develops 
small wind turbine projects using federal funding and tax credits.  The primary 
owners of Renaise Energy are Mike Garvin and Dave Tietgen, both former 
residents of Wayne.  This project would fit well with Nebraska Public Power 
District’s goal to generate more power using renewable energy sources.   
 



The primary benefit to Wayne would be to be a participant in the strong and 
rapidly developing U.S. trend in new business development which is producing 
and assembling components for wind and solar power generation. There is also 
a new trend towards locating new companies and business expansions in 
industrial parks that have renewable energy sources allocated to those 
businesses.  This allows those companies to meet their customers’ demand for 
products made using renewable energy.   
 
The turbine project is proposed to produce a modest amount of electric power to 
Wayne at the same cost as the wholesale power purchased under contract from 
NPPD. 

 
 7. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – July 20, 2010 
 

c. Consideration and Adoption of CDA Res. 2010-2 Recommending Approval 
of Amended Redevelopment Plan/Contract for Northeast Nebraska 
Investors, LLC, a Nebraska Limited Liability Company  

 
Background: The original Tax Increment Financing (TIF) Agreement 
approved in 2009 allocates the new real estate taxes created by the new 
Cobblestone Hotel for the first 14 years to be used to reduce the cost of 
street and infrastructure around the hotel.   The hotel construction did not 
get started as planned last fall.  The new construction start date is in 
October 2010.  Because of the year delay, the start and end dates in the TIF 
Agreement need to be amended to reset the clock for the 14 years of new 
taxes to be allocated to the infrastructure for the hotel.  
 
Attachments:  Revised TIF Agreement 
 
Recommendation:  Recommendation of the Finance Director and the City 
Administrator is to amend the existing TIF Agreement to capture the full 14 
years of new real estate taxes for the hotel project. 

 
d. Adjourn CDA and Reconvene as Council 

 
 8. Public Hearing: Amended Redevelopment Plan/Contract for Northeast 

Nebraska Investors, LLC, a Nebraska Limited Liability 
Company (Advertised Time:  5:30 p.m.) 

 
Background: This TIF Agreement has been reviewed and approved by the 
Planning Commission and needs to be approved as amended by the City 
Council. 

 
 9. Resolution 2010-54: Approving Amended Redevelopment Plan/Contract for 

Northeast Investors, LLC, a Nebraska Limited Liability 
Company 

 
 10. Public Hearing: Amending the One and Six Year Street Improvement 

Program  to add Tomar Drive, 4th Street and Jaxon Street in 
the Benscoter Subdivision (Advertised Time:  5:30 p.m.) 



 
Background: The City of Wayne is required to prepare an annual 1 & 6 Year 
Street Plan of future projects and submit it to the Nebraska Department of 
Roads (NDOR).  Our current plan does not include the streets in the Benscoter 
Subdivision.  This  amendment, if approved by the City Council, will add the 
following:  1) Three blocks of 4th Street, extending it from Dearborn Street east 
to the west edge of Cityside Subdivision; 2) Two blocks to Tomar Drive, 
extending it from the fire hall south to the new 4th Street; and 3) Three blocks of 
Jaxon Street from the intersection of 4th and Dearborn northeast to Tomar 
Drive.   
 
Recommendation: The recommendation of the Street Superintendent is to 
amend the Plan to add these three streets. 

 
 11. Resolution 2010-55: Approving the One and Six Year Street Improvement 

Program as Amended  
 
 12. Public Hearing: To Consider the Planning Commissions’ 

Recommendation in regard to Amending the B-3 
Neighborhood Commercial District, specifically Section 
90-424 Exceptions and Section 90-425 Special Conditions 
and Conditions for Granting Exceptions of the Wayne 
Municipal Code by adding the following as an exception:  
vehicle towing service.  The applicant is Main Street 
Auto Care and the City of Wayne (Advertised Time:  
5:30 p.m.) 

 
Background:  In the current Wayne Zoning Code, “vehicle towing service” is 
listed as a “Use by Exception” in the B-1 Highway Commercial Zoning Districts, 
but not in the B-3 Neighborhood Commercial Zoning Districts.  This 
amendment would add “vehicle towing service” as a “Use by Exception” in the 
B-3 Neighborhood Commercial Zoning Districts. 
 
Recommendation:  The recommendation of the Zoning Administrator is to 
amend the Wayne Zoning Code to add “vehicle towing service” as a “Use By 
Exception” in the B-3 Zoning Districts.  The Planning Commission will hear 
comments from the public regarding this proposal at their public hearing on 
August 2nd and make a recommendation to the City Council. 

 
 13. Ordinance 2010-16: Amending Wayne Municipal Code Section 90-424 

Exceptions and Section 90-425 Special Conditions and 
Conditions for Granting Exceptions  

 
 14. Public Hearing:  To Consider the Planning Commission’s Recommendation 

Regarding the Replat of the Benscoter Addition Planned 
Unit Development Replat 1, A Replat of Lots 3 and 4, and 
Plat of Dedicated Jaxon Street.  The applicant is Louis 
Benscoter, Jr.  (Advertised Time:  5:30 p.m.) 

 
Background: This replat is brought forward at the request of the developer of 
the Benscoter Subdivision.  The replat re-aligns Jaxon Street, combines Lots 19 
& 20 and Lots 21 & 22, and moves the west boundary of Lot 4 to abut the new 
Lots 19 & 20. 
 



Attachments: Replat of Benscoter Subdivision 
 
Recommendation:  The request and recommendation of the developer and the 
Zoning Administrator is to approve the proposed changes.   
 

 15. Resolution 2010-56: Approving the Replat of the Benscoter Addition Planned 
Unit Development Replat 1   

 
 16. Public Hearing: To Consider the Planning Commission’s Recommendation 

in Regard to Amending Section 90-205 Exceptions; Section 
90-235 Exceptions; Section 90-265 Exceptions; Section 90-
294 Permitted Conditional Uses; and Section 90-315 Special 
Exception Uses, to add the following:  accessory structures 
exceeding 3,000 square feet, but not to exceed 4,000 square 
feet or seven percent of the total lot area.  The applicant is 
the City of Wayne.  (Advertised Time:  5:30 p.m.) 

 
Background: This action would increase the maximum allowable size of 
accessory buildings that property owners with large residential lots can build 
within the city limits.  
 
Recommendation: The recommendation of the Planning Commission and the 
Zoning Administrator is to approve the amendment. 
 

 17. Ordinance 2010-17: Amending Wayne Municipal Code Section 90-205 
Exceptions; Section 90-235 Exceptions; Section 90-265 
Exceptions; Section 90-294 Permitted Conditional Uses; 
and Section 90-315 Special Exception Uses, to add the 
following:  accessory structures exceeding 3,000 square 
feet, but not to exceed 4,000 square feet or seven percent 
of the total lot area 

 
 18. Public Hearing:  To Consider the Planning Commission’s Recommendation 

Regarding the Preliminary and Final Plat of Karel Acres 2nd 
Subdivision.  The applicant is Erna Karel.  (Advertised 
Time:  5:30 p.m.) 

 
Background: The Karels wish to purchase a small parcel of additional land 
adjacent to property they own outside of Wayne but within the 2-mile 
extraterritorial jurisdiction. 
 
Attachments: Aerial Photo of the site and parcels 
 
Recommendation: The recommendation of the Zoning Administrator is to 
approve the plat.  The Planning Commission will hear comments from the 
public regarding this plat at their public hearing on August 2nd and make a 
recommendation to the City Council. 

 
 19. Resolution 2010-57: Approving Preliminary and Final Plats of Karel Acres 

2nd Subdivision 
 
 20. Resolution 2010:58: Approving Amendment to Contract for Engineering 

Services with Olsson Associates for Design Services for 



Completion of Kardell Lift Station and Force Main 
Connection to City Sewer System - $6,300 

Background:  This sewer main project would connect a new central manhole to 
be located in the ditch south of Milo Meyer Construction in the middle of the 
Kardell Industrial Park to the existing north/south city sewer main that runs 
parallel with North Centennial Road through the spec building site.  This is the 
link that will provide sanitary sewer service to Pacific Coast Feather, Concord 
Components and eventually Chief’s Way, if extended south across Highway 35. 
The design of this project was started when Kardell Industrial Park was 
purchased, but was put on hold while we built Summerfield Drive and 
Industrial Drive with a deep section of sewer main on the west boundary of 
Pacific Coast property. 
 
Recommendation: The recommendation of the City Administrator and Supt. of 
Public Works and Utilities is to approve the agreement for services, design the 
sewer main, and build the project.  It is further recommended that the cost of 
this segment of the sewer line should be carried by the City of Wayne and 
recovered through future hook-up fees that are equivalent to what the 
assessments would have been if a sewer district had been created to build the 
project. 
 

 21. Resolution 2010-59: Amending Energy Incentive Program 
 

Background:  The existing City of Wayne Electric Energy Reduction Incentive 
Program was created to generate public attention and provide financial 
incentives to energy reduction practices that level out the city utility 
winter/summer peak electric loads.  Reducing summer peak loads saves the 
Wayne Utility substantial demand charges, allowing us to avoid some rate 
increases.  This amendment would remove “electrical entrance boxes” as an 
eligible practice. This amendment also adds a $100 rebate per utility customer to 
help offset the cost of a building energy audit by a Certified Nebraska Energy 
Auditor, and also adds a one-time incentive payment of $10.19 per installed KW  
for commercial customers that design their facility to add or convert to 
electrical heating and cooling. 
 
Recommendation:  This incentive is calculated by NPPD to have a 5-year 
payback to the city utility.  The recommendation of the Power Plant Supt. is to 
approve the proposed amendment. 

 
 22. Resolution 2010-61: Adopting Title VI – Civil Rights Regulations and 

Designating the Street Superintendent Responsible for 
the Management of the Title VI – Civil Rights Process 

 
Background:  The Federal Highway Administration requires each local entity 
that receives Federal funds to establish a Title VI Program of their own in order 
to prevent discrimination in the provision of benefits and services.  This 
Resolution is the Council’s formal action to adopt and abide by those 
regulations and to designate the Street Superintendent as being responsible for 
the management of the Title VI – Civil Rights Process. 
 
Recommendation:  The recommendation of the City Administrator and Street 
Superintendent is to approve the Resolution. 

 
 



 23. Action on Certificate of Payment No. 4 for the Muhs Acres Water Main 
Extension Project in the Amount of $14,968.55 to Robert 
Woehler & Sons Construction 

  
 24. Action on Certificate of Payment No. 6 (Final) for Kardell Subdivision Paving, 

Drainage and Water Improvement Project in the amount of 
$________ to Steve Harris Construction 

 
 25. Action on Certificate of Payment No. 1 for the Asphalt Overlay Project in the 

Amount of $225,416.16 to Knife River 
  

 26. Adjourn 
 
APPRO1111VED AS TO FORM AND CONTENT: 
 
____________________________________ 
Council President 
 
_____________________________________ 
City Administrator 
 
 
Airport Authority Minutes – April 12, 2010 
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