
AGENDA 
CITY COUNCIL MEETING 

August 17, 2010 
 
 5:30 Call to Order 
 
 1. Approval of Minutes – July 20, 2010 
 

2. Approval of Claims 
 

  Anyone desiring to view the Open Meetings Act may do so.  The document is 
available for public inspection and is located on the south wall of the City Council 
Chambers. 

 
  Anyone desiring to speak on an agenda item is invited to do so, and should limit 

themselves to three minutes.  After being recognized by the Chair, proceed to the 
rostrum and state your name and address for the record. 

 
The City Council may go into closed session to discuss certain agenda items to 
protect the public interest or to prevent the needless injury to the reputation of an 
individual and if such individual has not requested a public hearing. 

 
 3. Proclamation of Recommitment to Full Implementation of the Americans with 

Disabilities Act 
 
 4. Action on Membership Application of Dillon Phillips to the Wayne Volunteer 

Fire Department — Tom Sievers, Fire Chief 
 
 5. Action on Membership Application of Jacob Stenka to the Wayne Firefighter 

Cadet Program — Tom Sievers, Fire Chief 
 
 6. Action on Membership Application of Riley McManus to the Wayne 

Firefighter Cadet Program — Tom Sievers, Fire Chief 
 
 7. Action on Contribution for Fire Chief 
 
  Background:  The current budget allocated $3,000 in compensation for the 

Wayne Fire Chief for his work in the department.  That amount will be further 
distributed within the department at the Chief’s discretion. The amounts will be 
made as contributions to IRA accounts.  Council action is needed to authorize 
this distribution. 

 
 8. Public Hearing: To Consider the Planning Commissions’ 

Recommendation on a Request for a Use by Exception 
Permit, according to Sec. 90-424(14) Two-Family 
Dwelling of the Wayne Municipal Code.  Applicants are 
David and Connie Stuthmann who wish to construct a 
two-family dwelling at 721 Windom Street (Lot 1, Block 
8, John Lake’s Addition)  (Advertised Time: 5:30 p.m.) 

 
Background:  This property is located in the B-3 Zoning District.  An old house 
is being demolished and removed, and a new two-family dwelling is being built. 
A two-family dwelling is listed as a Use-By-Exception in the B-3 zoning and 



must be approved by the Planning Commission and City Council before a 
building permit can be issued. 
 
Recommendation:  The recommendation of the Planning Commission, after 
their public hearing, was to approve the Use-By-Exception Permit.  This project 
is a good example of transitioning deteriorated properties in established 
residential areas back into new homes where there is already street, water and 
sewer to the lots. 

 
 9. Resolution 2010-63: Approving the Use by Exception Permit Request of 

David and Connie Stuthmann 
 
 10. Ordinance 2010-17: Amending Wayne Municipal Code Section 90-205 

Exceptions; Section 90-235 Exceptions; Section 90-265 
Exceptions; Section 90-294 Permitted Conditional Uses; 
and Section 90-315 Special Exception Uses, to add the 
following:  accessory structures exceeding 3,000 square 
feet, but not to exceed seven percent of the total lot area 
(Second Reading) 

 
 11. Resolution 2010-64: Authorizing Chief Elected Official to Request Grant 

Funds 
 

Recommendation: The City Council has to vote to appoint one elected official to 
sign draw-down submittals for our grants.  The Mayor is designated as that 
official, but we change this to the Council President when the Mayor is out of 
town and change it back when the Mayor is here. 

 
 12. Resolution 2010-65: Approving Agreement with Gill Hauling for Operation of 

the Wayne Transfer Station 
 

Background: The Wayne Green Team and city staff have been discussing 
options for better ways to operate the Wayne Transfer Station for about a year.  
We developed a set of specifications for how we would like it to operate and 
placed a public notice requesting proposals from private firms to take over and 
operate it.  We received one proposal.  The proposal was from Gill Hauling and 
was a two-year agreement to operate both the garbage and the recycling 
portions of the Transfer Station essentially the same way they are operated now.     
 
Enclosures:  Copy of the Agreement.   
 
Recommendation:  The recommendation of the City Administrator and 
Superintendent of Public Works and Utilities is to approve the Agreement. 
 

 13. Ordinance 2010-18: Creating Street Improvement District No. 2010-5 
(Benscoter Addition) 

 
Background: This will create the paving district to: 1) extend Tomar Drive 
South from the Fire Hall past the new Cobblestone Hotel property; 2) create an 
intersection across the street from the entrance into the wastewater plant to 
extend Fourth Street east to an intersection with the new Jaxon Street; and 3) to 
construct the new Jaxon Street which will angle to the northeast parallel with 
the city pedestrian trail.  
 



The storm drain system for this subdivision is being designed by Olsson to 
minimize concrete pipe and to contain and filter storm water run-off using bio-
swales, detention areas and filter strips to recharge ground water and deliver 
the excess runoff to Logan Creek. The cost of this system is lower than the 
traditional, while providing immediate environmental benefits. 
 
At this time, we also plan to use millings from the airport runway project to 
build a temporary road through to connect to the softball complex. 
 
Enclosure:  Map of the paving district and streets to be paved.    
 
Recommendation:  Recommendation of the Certified Street Superintendent is to 
approve the district. 
 

 14. Resolution 2010-66: Approving the Hiring of Special Engineers and 
approving Plans, Specifications and Estimate of Cost for 
the Construction of Certain Water System 
Improvements to be Constructed in the City of Wayne, 
Nebraska 

 
Background: This Resolution and Resolution 2010-66 will create the utility 
districts to extend sewer and water mains south from the Fire Hall past the new 
Cobblestone Inn and Suites property and along Jaxon Street which will angle to 
the northeast parallel with the city pedestrian trail.  

 
  At this time, we also plan to use millings from the airport runway project to 

build a temporary road through to connect to the softball complex. 
 

Enclosure:  Map of the paving district and streets to be paved.    
 
Recommendation:  Recommendation of the Certified Street Superintendent is to 
approve the district. 

 
 15. Ordinance 2010-19: Creating Water Extension District No. 2010-1 (Benscoter 

Addition) 
 
 16. Resolution 2010-67: Approving the Hiring of Special Engineers and 

approving Plans, Specifications and Estimate of Cost for 
the Construction of Certain Sanitary Sewer 
Improvements to be Constructed in the City of Wayne, 
Nebraska 

 
 17. Ordinance 2010-20: Creating Sanitary Sewer Extension District No. 2010-1 

(Benscoter Addition) 
 
 18. Action on Certificate of Payment No. 6 for Kardell Subdivision Paving, 

Drainage and Water Improvements - $24,295.72 to Steve 
Harris Construction 

 
Recommendation:  This Certificate of Payment No. 6 is for work completed and 
approved by the engineer.  

 
 19. Action on Change Order No. 4 (Final) on the Kardell Subdivision Paving, 

Drainage, and Water Improvement Project (Change 



Order No. 3 listed current contract price incorrectly at 
$521,729.83; corrected amount shown on this Change 
Order - $523,729.83) 

 
Recommendation: This is to correct a previous billing error for work approved 
and completed by the contractor. 

 
 20. Direction from Council on Future of Sludge Lagoon 
  

Background:  In 1995, the EPA changed its regulation of sludge storage so that a 
sludge lagoon like ours in Wayne had to be classified as either: 1) A surface 
storage lagoon with no discharge into Logan Creek, regular testing of the 
contents, and sampling wells drilled around it to detect any leakage into the 
ground water aquifer; or 2) a temporary sludge holding lagoon that would have 
the sludge removed about every two years and land applied.   
 
Wayne chose #2 and responded in a letter to the EPA that we would remove 
sludge when it is economically feasible.  We have operated that way and 
received a new discharge permit from NDEQ every fives years until last 
November when we had a site visit by the EPA.  The current City of Wayne staff 
has not been aware of the 1995 Wayne commitment to EPA, and we have not 
removed any sludge.  We received a site visit from the EPA last November, and 
the report from that visit finds us not in compliance.  We are now required to 
make a choice of the two options and comply.  
 
At this time, the EPA has not fined the City of Wayne.  We have retained JEO to 
help us respond to requests for information from the EPA about our past 
operation of the system and our future intentions.  We have a relatively short 
timeframe from the EPA to decide if we intend to:  
 
1) Keep the lagoon for long-term permanent surface sludge storage with the 
Aquarius plant. 
• This option allows no discharge of the lagoon into Logan Creek.  It requires 
installation of monitoring wells around the lagoon plus monitoring of the sludge 
and water quality. 
• That work will need to be started soon unless we agree to remove the 
existing sludge within the next two years. 
 2) Keep the lagoon for temporary sludge storage and clean it out every two 
years. 
• The sludge will need to be removed and land applied or hauled to Norfolk or 
other larger treatment system for disposal.  
• We believe the amount of sludge to be generated by the Aquarius system will 
be minimal and a 2-3 acre pond would hold the small amount produced instead 
of the 26-acre lagoon 
3) Eventually decommission the lagoon and demolish it. 
• It’s possible we could select the #2 option now, remove the sludge, and later 
find out that the Aquarius generates little or no sludge. Then we have the option 
of converting it into a permanent recreational lake or demolishing the lagoon 
and reclaim the land. 
• The lake option would require us to divert some of the treated water going 
to Logan Creek into the lake.  Since the lake is about 10 feet higher than the 
flow line to Logan Creek, it would require us to pump about 50,000gallons per 
day into the lake.  Since the lagoon depth is only about 5 feet deep, an area about 



8-10 feet deep and about 1-2 acres would need to be excavated into the bottom so 
any fish that are stocked could survive through the winter.  I don’t know how 
the public would respond to a lake of treated water from the treatment plant, 
even though it will be clean water and sterilized with ultra violet light. 
• The demolition and land reclamation option is estimated by JEO to cost 
about $1 million. 
4) I have asked JEO for cost estimates of all the above options, and we have not 
received them at this time.  However, the discussion of what we would like to see 
this area become is appropriate and helpful for a final decision.     

    
 21. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – August 3, 2010 
 

c. Action on Request for Second Three Month Extension of the Twelve Month 
Deadline of April 16th to obtain an occupancy Permit for the Houses on Lot 6 and 
Lot 11, Western Ridge II Subdivision (October 16th) — Lou Benscoter, President 
of Benscoter Plumbing & Heating 

 
Background: The lots at Western Ridge are sold with a 12-month deadline 
for a home to be built on.  The purpose of that requirement was to keep 
speculators from buying up the low cost lots and holding them for a higher 
price later.  
 
Recommendation:  The recommendation of the Finance Director and City 
Administrator is to approve the extensions.  The builder has a history of 
investing in homes in Western Ridge which helped us meet the total count 
requirements of our $378,000 Construction Grant from DED. The builder 
has also been working on the Well #11 project for the City of Wayne and has 
been making some progress on each.  The house on Lot #11 is nearly 
complete, but waiting for carpeting and a front entrance rail to get an 
occupancy permit. 

   
d. Adjourn CDA and Reconvene as Council 

 
 22. Budget Workshop (Continuation) 
 

Enclosure:  Please see the enclosed summary of Council changes to the budget 
last Tuesday and budget sections left to review from Nancy. 
 

 23. Adjourn 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator 
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