
AGENDA 
CITY COUNCIL MEETING 

October 5, 2010 
 
 5:30 Call to Order 

 
1. Approval of Minutes – September 21, 2010 

 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

3. Action on Membership Application of Jennie Lunz to the Wayne Volunteer Fire 
Department  

 
Background: This action was approved by a vote of four council members at the last 

council meeting. Our city code allows the council to transact 
business other than expenditure of funds, approving 
resolutions and ordinances and other specified actions, with 
“an affirmative vote of not less than half of the elected 
members”,  however five council members are needed to call 
the council meeting to order and this vote was taken before 
five members were present. This action is taken as a prudent 
measure to confirm the appointment to the fire department.  

 
Recommendation:  Recommendation of the City Clerk and City Administrator is to 

approve the appointment to the fire department 
 
4. Presentation and Action on Letter of Intent from RENAIS Energy LLC and Power 

Purchase Agreement for Proposed Wind Turbine Project — 
Dave Tietgen 

 
Background: RENAIS Energy and Wayne Area Economic Development have been 

reviewing a proposal for a private installation of a 2 
Megawatt wind turbine in or near Wayne to generate power 
to be allocated as a “green incentive” to potential new 
businesses at the Kardell Industrial Park.  A partner of 
RENAIS called Renewable Energy Development or “RED” 
would be the private developer of the project. RED has 
prepared the enclosed Letter of Intent, and is also preparing 
a draft Power Purchase Agreement for Wayne to consider.  
At the time of this packet, we do not have a draft of a Power 
Purchase Agreement.   One of the terms of the proposal has 
been that the cost of the wind turbine project power to the 



City wouldn’t exceed the cost of our wholesale power from 
NPPD. 

 
Enclosure:  Draft Copy of Proposed Letter of Intent 
Recommendation:  Recommendation of the City Administrator at this time is to 

consider approval of a letter of intent to begin exclusive 
negotiations with Renewable Energy Development, LLC 
after a public discussion of this proposal with Tietgen to 
better understand the terms and the “fit” of this project with 
long term goals of the mayor and council.  

 
5. Ordinance 2010-23: Amending Wayne Municipal Code Chapter 86 Vegetation, 

Article II Trees, Sections 86-37 Removal, 86-38 Property 
Owner Removal, 86-39 Required Trimming, 86-41 Acts 
Declared Nuisances; Notice; Abatement, and 86-43 
Enforcement  (Second Reading) 

 
Background: Approval of this Ordinance authorizes the City of Wayne to give notice 

and require abutting property owners to cut back or remove 
hedges or bushes that are growing into city alleys and 
obstructing passage by vehicle traffic. 

 
6. Ordinance 2010-24: Authorizing the Issuance and Sale of Bond Anticipation 

Notes, Series, 2010, of the Principal Amount $935,000 for the 
purpose of providing Interim Financing for a portion of the 
costs of Constructing Improvements in Street Improvement 
District No. 2010-1 (1st St.) and 2010-5 (Jaxon and Tomar 
Sts.) , and Street (Down Town Sidewalks) Improvement 
District Nos. 2010-2, 2010-3, and 2010-04, and Benscoter 
Subdivision Water Extension District 2010-1 and Sanitary 
Sewer Extension District 2010-1 Pending the Issuance of 
Permanent General Obligation Bonds 

 
Background: This is the standard action to authorize the Finance Director to 

temporarily borrow funds to pay the contractors during the 
construction of these projects.  When these projects have 
been completed, we will secure permanent financing by 
selling tax free municipal bonds and use those proceeds to 
pay back these temporary bond anticipation notes. 

Recommendation:  Recommendation of the Finance Director and Bond Agent Phil 
Lorenzen is to fund the construction of these projects 
through the issuance of these Bond Anticipation Notes  

 
7. Resolution 2010-74: Calling Public Safety Tax Anticipation Refunding Bonds, 

Series 2005 (Limited Tax Bonds) for Redemption 
 

Background:  This action will call all the remaining bonds issued to pay for half of the 
$1.4 million fire department building. Interest rates are now 
lower than anticipated for this time period and Bond Agent 
Phil Lorenzen sees an opportunity to call the remaining 
bonds and refinance the remaining $490,000 debt by issuing 
new bonds at current interest rates 

 



8. Ordinance 2010-25: Authorizing the Issuance of Public Safety Tax Anticipation 
Refunding Bonds in the Principal Amount of $490,000 to 
Refund and Retire, together with funds on hand, $480,000 
Public Safety Tax Anticipation Refunding Bonds, Series, 2005, 
Dated May 15, 2005 

 
Background: This authorizes the Finance Director to issue new bonds at a lower interest 

rate to refinance the remaining $490,000 debt on the fire hall.  
The net savings of this refinancing at lower interest rates will 
be about $30,000 to the City of Wayne Fire Department. 

 
9. Public Hearing:  Amendment to 2010-2011 Budget (Advertised Time:  
5:30 p.m.) 
 
Background: At the budget hearing for FY 2010-2011, a desire was expressed by several 
council members to allocate additional funds back into the personnel section of the 
budget for city government and city utilities departments to provide for a 1% cost of 
living increase for city employees for calendar year 2011.  The proposed increase in this 
budget amendment for the General Fund and Streets is $16,091 and for all utility 
departments is $22,360 for a total proposed budget increase of $38,451. 

 
 

10. Resolution 2010-75: Amending the 2010-2011 Budget  
 

     Background:  This action increases the budgeted expenditures available for    
      personnel costs.  The council will need to take separate action by resolution in December  
     to determine the actual pay ranges set for each job description for 2011. 

 
11. Public Hearing: To Consider the Planning Commissions’ Recommendation in 

regard to Amending Section 90-10 Definitions of the Wayne 
Municipal Code by amending “Vehicle Towing Service” and 
Adding “Wrecked Vehicle”.  The applicant is City of Wayne 
(Advertised Time:  5:30 p.m.) 

 
    Background: In August the City Council considered recommendations from the Planning  

Commission to amend the Zoning Code regarding “Vehicle 
Towing Service” and storing of Towed Vehicles. After 
discussion the council asked the Planning Commission for 
some changes in their proposal.  The Planning Commission 
revised their proposal at Public Hearing and has forwarded 
a new recommendation that includes definitions for “Vehicle 
Towing Service” and “Wrecked Vehicle” 

 
12. Ordinance 2010-26: Amending Wayne Municipal Code Section 90-10 Definitions 

by Amending “Vehicle Towing Service” and Adding 
“Wrecked Vehicle” 

 
    Recommendation: The recommendation of the Planning Commission is to approve the  

amendments to the Zoning Code as Proposed 
 

13. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Wayne Municipal Code Sec. 90-425 
Special Conditions and Conditions for Granting Exceptions, 



specifically subsection (8) Storage of Towed Vehicles.  The 
applicant is the City of Wayne (Advertised Time:  5:30 p.m.) 

 
    Background: In August the City Council considered recommendations from the Planning  

Commission to amend the Zoning Code regarding 
Conditions for Granting Exceptions.  After discussion the 
council asked the Planning Commission for some changes in 
their proposal.  The Planning Commission revised their 
proposal at Public Hearing and has forwarded a new 
recommendation regarding “wrecked vehicles” and a limit of 
eight to be stored at any one time on site. 

 
14. Ordinance 2010-27: Amending Wayne Municipal Code, Section 90-425 Special 

Conditions and Conditions for Granting Exceptions, 
specifically subsection (9) Storage of Towed Vehicles 

 
       Recommendation: The recommendation of the Planning Commission is to approve the  

amendments to the Zoning Code as Proposed 
 

15. City Staff Reports on the Construction Progress of the Airport Repaving Project, the 
Down Town Sidewalk and ADA Accessibility Project and the 
Waste Water Treatment Plant Project 

 
Background: City staff will present a few photos and some project progress for you on the  

status of these projects. 
 

16. Resolution 2010-76: Directing City Clerk to Certify Mowing Costs to the Wayne 
County Clerk and Wayne County Treasurer to Become a 
Lien on Lot 5, Block 3, Vintage Hills II Addition (910 Brooke 
Drive)  

 
Background:  Our standard procedure is to file a lien on property for unpaid invoices that  
                               are the result of city enforcement of un-mown lawns or   
                                               sidewalks un-cleared of snow in the winter. 
 

17. Resolution 2010-77: Approving Interlocal Agreement with Wayne County for 
Responsible Charge Service 

 
Background:  This interlocal agreement provides for the county and city to provide  

Responsible Charge services for federally funded street and 
road projects for each other in the event one entity does not 
have a full time RC on staff or extra help is needed at the 
time one is needed for a project. We will charge each other 
for the services provided on a fully loaded per hour basis just 
as we current have in our RC interlocal agreement with the 
City of Laurel. 
 

Recommendation:  Recommendation of the County Board and City Administrator is to 
approve the interlocal agreement 

 
18. Resolution 2010-78: Designating Responsible Charge for Wayne County 
 
Recommendation:  The recommendation of the city administrator is to appoint Joel 

Hansen 



  
19. Resolution 2010-79: Accepting Bid and Awarding Contract to Haul the Stockpile 

of Mixed Fill Material to Western Ridge  
 
Background:  When we piled the excess mixed soils from the Kardell paving project on the  

former city landfill, neither the engineering firm or city staff  
noted that the location of the pile was in the South Logan   
Creek “floodway”.  To leave that pile or spread it in place  
requires a “No Rise Flood Permit” and an engineering study 
of the cross section of the valley to determine the pile’s 
hydraulic effect on the next 110 Year Frequency Flood 
Event. The cost of that “No Rise” Determination has been 
determined to be $10,000.  Garry, Joel and I prefer to use the 
money to move the pile rather than pay engineering fees. The 
pile is composed of mixed soil types and some small concrete 
aggregate and is not usable fill material for future building 
or street construction.   
 
We advertised for bids to haul the pile to Western Ridge to 
begin filling in the silt pond to create the park.  Our bid 
specifications required all of the dirt pile to be relocated 
before winter.  I believe the bid specifications created excess 
un-certainty for the contractors because of the un-known size 
of the pile, the instability of the wet soils at the bottom of the 
list pond and the requirement of a short timeline. 

 
Enclosures:  Bids received 
 
Recommendation:  The recommendation of the City Administrator is to not accept the 

bids received and to rebid the work with different 
specifications using a fixed amount of the pile  to be moved 
with  the remainder to be spread on site and to provide for 
the work to be done when the silt pond is frozen. 

           
20. Action on Change Order No. 2 (Final) Submitted by Robert Woehler & Sons 

Construction in the Amount of $2,565 for the Muhs Acres 
Water Main Extension Project 

 
Background: This Change Order is the final true-up of unit quantities on site for the 

project and billed according the price per unit in the original 
bid. 

 
Recommendation:   This is for work completed according to the contract and approved 

by the engineer for payment 
 

21. Action on Certificate of Payment No. 6 (Final) for the Muhs Acres Water Main 
Extension Project in the Amount of $20,212.24 to Robert 
Woehler & Sons Construction 

 
Recommendation:   This is for work completed according to the contract and approved 

by the engineer for payment 
 
 



22. Action on Application for Payment No. 1 for the 2010 Wayne Sidewalk Replacement 
Project in the Amount of $126,964.71 to ME Collins 
Contracting Co., Inc. 

 
Recommendation:   This is for work completed according to the contract and approved 

by the engineer for payment 
 
 

23. Action on Application for Payment No. 2 to Eriksen Construction Company in the 
amount of $224,448.30 for construction to date on the Waste 
Water Treatment Plant 

 
Recommendation:   This is for work completed according to the contract and approved 

by the engineer for payment 
 

24. Discussion and Consideration to Invest $125,000 City Reserves in Tax Increment 
Financing Bonds from the Cobblestone Hotel Project  

 
   Background:  This is a small opportunity to invest $125,000 in city reserves at 6%.   

$125,000 for streets, sewer and water lines is a portion of the 
total $467,000 in TIF bonds that will be generated by the 
Hotel project construction.  A private firm has agreed to 
purchase the remaining $342,000 in TIF bonds for the 
project.  We have reviewed this with our TIF attorney, Mike 
Bacon, and he has approved it for your consideration and 
action if you choose to make the investment.  If you approve 
this, it will be a 3% higher return than the 3% interest on 
our $300,000 investment in TIF bonds for Western Ridge 

 
25. Resolution 2010-80:      Action on Request from Northeast Nebraska Investors to Amend 

Resolution #2009-7 Approving the $250,000 Loan of LB840 
Economic Development Incentive Funds.  This action would 
amend the original resolution and provide for a 15 year 
amortization period instead of 10 years. 

 
Background:  Groundbreaking for the Hotel is still expected to be this fall but time  

is of the essence.  The primary financing to build the Hotel 
Project will be through F&M Bank (formerly Farmers and 
Merchants) using a USDA-Rural Development Loan with an 
80% guarantee.  To meet the cash flow requirements of the 
USDA-RD loan local investors were to raise $650,000. In the 
window of time left for construction to start this fall, the 
amount of local equity raised will be about $595,000.   
 
To meet the cash flow requirements of the USDA loan, WLG, 
the local investor group for the Hotel, has asked us to extend 
the amortization period from 10 years to 15 years.  This is a 
legal request that fits within the guidelines of the LB840 
Economic Develop for the council’s authority to act should 
you choose to approve this.   

 
26. Resolution 2010-81:   Ratifying the Transfer of $500,000 in Cash Reserve Funds by 

Nancy Braden,  Finance Director from the Municipal Water 
Fund to the Municipal Waste Water Fund in Accordance With 



the Financing Plan  Approved by the Wayne City Council and 
the Nebraska Department of Environmental Quality Joint 
Nebraska Clean Water State Revolving Loan Fund (CWSRF). 

 
Recommendation:  This action is recommended to provide specific council approval for 

this transfer of funds in additional to the general council 
approval in the budget and rate setting process.  

 
27.    Adjourn 

 
 
 
 
 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
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