
AGENDA 
CITY COUNCIL MEETING 

October 19, 2010 
 
 5:30 Call to Order 

 
1. Approval of Minutes – October 5, 2010 

 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

3. Action on Request for Change Order From M.E. Collins Construction to Extend Contract 
End Date and Change in Ramp Design for the Downtown 
Sidewalk Project  

 
Background:  In 2008, Wayne was awarded a $250,000 grant to complete a Down 
Town Revitalization Project.  That project has been underway and includes the 
$624,000 sidewalk project, the $150,000 building preservation and $110,000 in ADA 
building accessibility improvements. The grant funds were used for building 
preservation and ADA accessibility, and the sidewalk costs are all paid by the 
building owners and the City of Wayne. The sidewalk costs are the community’s 
match for the grant funds. The deadline for completion of the grant is March 30, 
2011, and the last of the work to be done will be the sidewalks.  
 
The sidewalk portion of this project was slow getting started while we were deciding 
how big an area to replace sidewalks, what businesses were interested in ADA 
ramps, and what enhancements to include. We were advised by Northeast 
Development District, who writes most of our grant applications, to meet the March 
30, 2011, grant deadline if at all possible.  In the past, we requested an extension for 
the Western Ridge Grant and were denied, but DED helped us work through that to 
not lose any funding.  DED considers past community performance on grants when 
considering awarding future grant funds.  
 
When we bid out the sidewalk project, we remembered the early snows and bad 
winter of 2009, so we set November 1, 2010, as the completion date to meet the grant 
deadline.  Liquidated damages of about $815 per day were set in the bid documents 
and in the construction contract.  Setting a project completion date of March 30, 
2011, doesn’t provide reliable working time in the spring.   We were aware that 
November 1, 2010, was a pretty short timeline, but we bid it that way to give us the 
best shot at meeting the grant deadline. 
 



We received two bids on July 6th.  R&W Construction bid $649,284, and M.E. 
Collins had the low bid with $624,616.  The question was asked, can Collins get the 
work done on that tight schedule, and the answer by either JEO or Collins was that 
they have other crews and can bring them in if necessary.  This week JEO held a 
sidewalk project construction progress meeting because I informed them that at this 
date, it appears to me that Collins won’t get the sidewalk project done by November 
1st.  Collins agreed at the meeting they expect to have the project completed by mid 
December. Since no construction is occurring on 3rd Street or 2nd Street east of the 
highway, I asked Collins if they were planning to bring in other crews to work these 
areas to speed up construction.  Collins said they could, however, different crews 
finish off concrete and curb shapes differently and this is their best crew.  I asked if 
the other crews’ quality was as good, and Collins said that would not be an issue and 
that this crew could stay here and finish up the construction season here.  They just 
prefer to not bring in other crews.  
 
My thoughts are these: 
 
1. M.E. Collins is a high quality company who built the Phase I Trail and is doing 

quality work on this sidewalk project.  
2. I told Collins that they must have had an idea at bid opening that one crew 

would not have enough work days to complete the project on time.  Collins said 
they planned to start earlier, but got delayed a couple of weeks on a job in Iowa. 

3. Collins also said they mentioned at the pre-conference that they may need more 
time. 

4. Collins missed a couple of weeks by starting later.   
5. Collins has had some weather delays, and we will give them credit for those. 
6. Collins has had delays from other contractors installing water lines during 

construction, but have worked at other sites while waiting. 
7. Collins said every bid requires the best estimate of time and labor to complete 

on time, but they bid a project and then later work with the city to negotiate if 
extra time is needed. 

8. My thought is the November 1st deadline was a fixed date in June when it was 
bid to all contractors.  If other contractors knew at the time of bidding that the 
weather would cooperate into December or whether we would extend that short 
timeline, they might have submitted a lower bid or they may have added less in 
their bid to cover liquidated damages.   

9. Collins said if we don’t approve their request for an extension past November 
1st, they will consider themselves to be paying to work here after November 1st 
and will bring in another crew to work multiple sidewalk locations to speed up 
the project. 

10. Collins has been doing some extra things for us to improve the quality and help 
the businesses, and they will need to begin charging for those extras or quit 
doing them if we are going to charge them liquidated damages. 

 
Recommendation:  I told Collins and JEO that my recommendation to the Council 
would be to not extend the deadline if Collins has equal quality crews and is 
choosing not to bring them here.  Out of fairness to other contractors that didn’t bid 
or bid higher because of the November 1st deadline and liquidated damages, and 
because we don’t know that the weather will be this good through November 1st, I  
haven’t changed my recommendation.   

 



4. Public Hearing: Wayne Revolving Loan Fund Application of Wayne Hospitality 
Group, LLC, for $150,000 which will be used to Purchase Tax 
Increment Financing Bonds for the Cobblestone Hotel Project 

 
Background: On Wednesday of this week, the USDA informed Wayne Hospitality 
Group that on the USDA Guaranteed Loan application sheet, USDA moved the 
$400,000 equity value of the TIF bond subsidy from the equity side of the sheet to 
the debt side of the sheet. That means the USDA application operating budget will 
show $50,000 per year of property tax expenses and $50,000 per year debt service 
for the same TIF bonds.  This means the USDA loan guarantee application fails 
unless replacement equity is injected. Wayne Business and Industry Committee 
(formerly Wayne Industries) and WHG, LLC, have formulated an alternative to 
meet the USDA application requirements as follows:   
 
(1) Loan $125,000 in revolving loan funds to Wayne Hospitality Group at 0%-3.5% 
interest to be used for construction costs and not TIF bonds; and  
(2) Convert the $250,000 LB 840  0% interest loan to a grant.   
 
If these actions are approved, the start of the project still depends on the sale of 
$342,000 in remaining TIF bonds.  There is currently $250,000 available in the 
Wayne Revolving Loan Fund. 
 
Recommendation: The recommendation of the Wayne Business and Industries 
Committee is to approve the $125,000 loan from Wayne Revolving Loan Funds  

 
5. Resolution 2010-81: Approving the Wayne Revolving Loan Fund Application of 

Wayne Hospitality Group, LLC, for $125,000 to be used to 
Purchase Tax Increment Financing Bonds for construction 
costs for the Cobblestone Hotel Project 

 
6. Action on Request from Wayne Hospitality Group, LLC, to convert the $250,000 

LB840 0% Interest Loan to a Grant 
 
Background: On Wednesday of this week, the USDA informed Wayne Hospitality 
Group that on the USDA Guaranteed Loan application sheet, USDA moved the 
$400,000 equity value of the TIF bond subsidy from the equity side of the sheet to 
the debt side of the sheet.  That means the USDA application operating budget will 
show $50,000 per year of property tax expenses and $50,000 per year debt service 
for the same TIF bonds.  This means the USDA loan guarantee application fails 
unless replacement equity is injected. Wayne Business and Industry Committee 
(formerly Wayne Industries) and WHG, LLC, have formulated an alternative to 
meet the USDA application requirements as follows:   
 
(1) Loan $125,000 in revolving loan funds to Wayne Hospitality Group at 0%-3.5% 
interest to be used for construction costs and not TIF bonds; and  
(2) convert the $250,000 LB 840  0% interest loan to a grant.  If these actions are 
approved, the start of the project still depends on the sale of $342,000 in remaining 
TIF bonds.   
 
WHG, LLC, (Wayne) consists of many community people who have invested in the 
project to help build what they believe is a needed additional service to the 



community and to WSC, and their intent is to donate back the amount of the grant 
to the LB 840 Economic Development Fund for other area business start-ups when 
the hotel project is established 
 

7. Ordinance 2010-28: Amending Wayne Municipal Code Section 90-424 Exceptions 
in the B-3 Neighborhood Commercial District to add 
“Vehicle Towing Service” 

 
Background: This action was considered at a public hearing and delayed until the 
definitions and conditions were considered and approved.   
 
Recommendation: The recommendation of the Planning Commission is to approve 
this amendment to the Code. 

  
8. Resolution 2010-82: Directing City Clerk to Certify Mowing Costs to the Wayne 

County Clerk and Wayne County Treasurer to Become a 
Lien on Lot 7, Block 24, Original Town of Wayne (102 
Douglas Street)  

 
9. Resolution 2010-83: Directing City Clerk to Certify Mowing Costs to the Wayne 

County Clerk and Wayne County Treasurer to Become a 
Lien on the South 21’ of Lot 26 and Part of Lot 27, 
McPherran’s Addition (904 Walnut Street)  

 
10. Resolution 2010-84: Approving Federal Transportation Funding Interlocal 

Agreement  
 

Background:  In the past, the Nebraska Department of Roads has allocated a 
portion of the Federal Highway Funding they receive from Congress each year 
directly to 1st Class Cities for STP projects we choose on our own.  With the severe 
highway funding shortage, NDOR is ending that guaranteed allocation to 1st Class 
cities, and we will now have to compete annually for street project funding from a 
state pool of funds set aside for cities.  

 
Windom Street and 10th Street projects in Wayne have already been approved for 
STP funding, so those funds will still be in place when we get to build them.  
However, our other Wayne STP funds have now been taken back by NDOR and 
added to the pool of future funding.   

 
Recommendation:  The recommendation of Joel Hansen, Street Supt. is to approve 
the attached Interlocal Agreement so that Wayne is eligible for future applications 
to the state funding pool for local street projects 

 
11. Action on Contractor’s Pay Estimate No. 4 (Final) for Gana Trucking & 

Excavating, Inc., in the amount of $2,295.07 for the “Former 
Kardell Landfill – Stream Restoration Project” 

 
12. Resolution 2010-85: Accepting Work on the “Kardell Subdivision Paving, 

Drainage & Water Improvements – 2009 Project” and 
Authorizing Final Payment Thereto 

 



13. Resolution 2010-86: Approving Plans, Specifications and Estimate of Cost for the 
Kardell Lift Station Project as prepared by the City’s 
Engineer and Directing Advertisement for Bids 

 
Background: This is the sewer connection project that was delayed while we built 
the sewer line on Industrial Road past Pacific Coast. This will establish a Kardell 
Industrial Park Lift Station that will serve all lots and force pump sewage up the hill 
west to the sewer main that connects Vintage Hills to the City sewer system. 
 
Recommendation: As of this date we don’t have the plans in hand but Olsson will 
present them to us at the meeting 

 
14. Action to Adopt LB 840 Capital Projects Portion of the Budget 

 
Recommendation:  Approval of the attached “Capital Projects” budget was implied 
at the budget hearing when the city operating budget was approved for FY 2010-
2011, but was not referenced in the motions to approve.  For clarity, we are 
suggesting that it be approved by specific Council action. 

 
15. Recess  

 
a. Convene as Community Development Agency 

 
b. Approve Minutes – September 21, 2010 

 
c. CDA Resolution 2010-3:  Approving Western Ridge Lot Sale Incentives  

 
Background: At the February Mayor and Council Retreat, staff was asked 
to prepare a new set of incentives for lot development at Western Ridge.  
The attached Resolution includes some of the options requested. 

 
16. Adjourn as Community Development Agency and Reconvene as Council 
 

17. Adjourn 
 
 
APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator 
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COMMUNITY DEVELOPMENT AGENCY MINUTES 

OF SEPTEMBER 21, 2010 
 

Councilmember Sturm made a motion and seconded by Councilmember 

Chamberlain to recess as Council and convene as the Community Development Agency.  

Mayor Shelton stated the motion, and the result of roll call being all Yeas, the Mayor 

declared the motion carried. 

Chair Chamberlain called the meeting of the Community Development Agency to 

order.  Those in attendance were:  Members Jim Van Delden, Jon Haase, Lois Shelton, 

and Doug Sturm; City Attorney Mike Pieper; City Administrator Lowell Johnson; and 

City Clerk Betty McGuire.  Absent:  Members Brian Frevert, Dale Alexander, Kaki Ley 

and Kathy Berry. 

Chair Chamberlain advised the public that a copy of the Open Meetings Act was 

located on the south wall of the Council Chambers and was available for public 

inspection. 

The next item on the CDA agenda was to approve the minutes of the August 17, 

2010, meeting. 

Member Shelton made a motion and seconded by Member Sturm approving the 

minutes of the August 17, 2010, meeting.  Chair Chamberlain stated the motion, and the 

result of roll call being all Yeas, the Chair declared the motion carried. 

 The next item on the agenda was to take action to set a price on Lot 4, Kardell 

Subdivision.   

 Administrator Johnson stated this lot is slightly more than 10 acres, and his 

recommendation is to set the purchase price at $20,000 per acre, for a total of $200,000.  



The appraised value is $125,000.  The basis for this $20,000 per acre comes from the 

improvements that were made out there (e.g. paved street, water and sewer).  In addition, 

this property contains a large amount of high quality lean clay that could be sold for a 

profit.   

 It was noted that the land for the opportunity building was set at $12,500 per acre.   

 Member Sturm had some concerns about setting the price too high.  However, it 

was noted that the purchase price could always be negotiated.   

 Administrator Johnson explained that the hook-up fees, in lieu of assessments, for 

sewer would be approximately $25,000.  The paving assessment would have been 

$135,000, which then leaves about $40,000 for the land.  This does not take into account 

the price for the water hook-up.   

Member Shelton made a motion and seconded by Member Sturm setting the 

purchase price for Lot 4, Kardell Subdivision, at $200,000.   

Chair Chamberlain opined he would not mind putting a more sellable price on this 

lot to get a business out there, and if the CDA were to do that, he would recommend 

putting stipulations on the purchase similar to what has been done in Western Ridge (e.g. 

Improvements completed within 12-24 months).  This would help prevent people from 

purchasing the property just for the dirt and then trying to sell it.   

Finance Director Nancy Braden stated the City paid for the street, water and 

sewer improvements.  The City did not annex the property, so there is no way for the City 

to recoup any of those costs.  This would be a way for the City to recoup some of the 

expenses for those improvements.   



Chair Chamberlain stated the motion, and the result of roll call being all Yeas, the 

Chair declared the motion carried. 

Member Sturm made a motion and seconded by Member Shelton to adjourn as 

the Community Development Agency and reconvene as Council.  Chair Chamberlain 

stated the motion, and the result of roll call being all Yeas, the Chair declared the motion 

carried. 
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