
AGENDA 
CITY COUNCIL MEETING 

December 7, 2010 
 
 5:30 Call to Order 

 
1. Approval of Minutes – November 16, 2010 and November 23, 2010 

 
2. Approval of Claims 

 
3. Action on Claim of Timothy Krupicka in the amount of $1,651.33  

 
Background: This claim is the result of a minor collision last December between 
Tim and one of our city employees clearing streets with a snowplow.  This claim was 
submitted to EMC, the City’s insurance carrier.  EMC denied the claim, citing joint 
responsibility for the accident.  No one was injured.  Tim has now submitted this 
claim directly to the City for payment.   
 
Recommendation:  There is no staff recommendation.  In the past, when our 
insurance carrier has denied a claim, the Council has taken matching action. 
 

4. Action on Claim Submitted by Matthew and Melissa Eischeid in the Amount of 
$1,311.25 for Additional Work and Costs Incurred on Lot 12, 
Fairway Estates Subdivision 

 
Background: This claim is the result of extra construction costs incurred by the 
contractor at this site when installing a sewer line for a new house.  The contractor 
relied on the City’s “As Built” construction drawings to locate the sewer extension 
installed by the 2005 City of Wayne Fairway Estates Utility Extension District.  
After extensive exploratory digging, the sewer extension to the property was not 
found in or near the location shown on the “As Built” drawing, the hole was 
abandoned, filled and re-compacted, and an alternative sewer service line was 
routed to a nearby sewer manhole.   
 
Recommendation:  The “As Built” drawings are a part of the product of the 
completed utility extension district completed by the City and are to be relied upon 
by property owners of the lots to access the underground utility system. The 
recommendation of the City Administrator and concurrence of the Supt. of Public 
Works and Utilities is to approve payment of the claim as presented and seek 
reimbursement from the contractor or engineering firm. 
 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 



5. Update by Legal Counsel on City’s Response to NEOC Charges brought by Lieutenant 
Phil Shear and Police Chief Lance Webster  

 
Background:  A discrimination claim has been filed by each of these officers against 
the City of Wayne.  Our insurance carrier, Employers Mutual, has assigned an 
attorney to represent the City against both charges and has taken over the defense 
of these cases.   Randy Goyette, with Baylor Evnen Law Firm, will be at the meeting 
to discuss the process of these cases with the Council. 
 

6. State of the City Speech — Lois Shelton, Mayor 
 

Background:  Mayor Shelton didn’t run for re-election and has some reporting and 
thoughts on the progress in the community during the past six years.  

 
7. Adjourn Sine Die 

 
Background: This statutory action ends the terms of the Mayor and 
Councilmembers that were not re-elected for another term. 

 
8. Swearing in of Newly Elected Mayor 

 
Background:  This statutory action by District Judge Robert Ensz carries out the 
directive of the voters in the last election. 
 

9. Swearing in of Newly Elected Council Members 
 

Background:  This action by District Judge Robert Ensz carries out the directive of 
the voters in the last election. 

 
10. Select President of Council  

 
Background: This action elects a Council President to preside and carry out the 
actions of the Mayor in the absence of the Mayor. 

 
11. Reconvene 

 
12. Presentation of Dedication of Service Plaque to Outgoing Mayor  

 
13. Action to Accept Declination/Refusal to Serve Notice by Stephanie Hansen – 4th 

Ward  
 

Background: This action is required by State Statute to acknowledge the official 
notice of any person elected that is unable to fill the term of the office. 
 

14. Action on Declaring Notice of Vacancy in Ward Four and Authorizing City Clerk to 
Publish Notice 

 
Background: This action is required by State Statute any time a vacancy exists.  

 
15. Action on a Recommendation from the Citizens Economic Development Advisory 

Committee for an LB840 Economic Development Loan in the 
Amount of $10,000 (0% Loan for 10 years) for Wayne Music 



Boosters to Assist with Purchasing New Band Uniforms for 
the Wayne High School Band 

 
Background: Action on this agenda item was tabled at the last Council meeting and 
will come to the floor again at this meeting. 
 
Recommendation:  The recommendation of the LB840 Citizens Economic 
Development Advisory Committee is as described above.  The recommendation of 
the City Administrator and Finance Director is to not approve a request for grant 
funding.  The band uniform project is needed, the school music program is 
excellent, and the LB840 Economic Development Program has been successful at 
business growth, but we feel the “fit” of these two programs is weak, and it has not 
yet been determined, in Council deliberations, how to differentiate this request from 
potential future similar requests that would use funding that may be needed for 
more direct business development projects. 

 
16. Resolution 2010-92: Accepting/Approving Proposal from GIS Workshop to 

Convert CAD System to ESRI 
 

Background: In 1998, the City of Wayne hired Eisenbraun & Associates from 
Yankton to collect all of the physical city utility system data, streets, alley right-of-
ways, and private lot boundaries and load that data onto a CAD system map to put 
all of the information into one place where it can be easily accessed and managed.  
In addition, an aerial photo of the City was taken with visible yellow GPS points laid 
out on the ground, so that those GPS points on the photo could be orthometrically 
adjusted to match the same points on the CAD system map.  The GPS locations of 
sewer manholes, manhole depths, curb stops, fire hydrants, etc., were also 
determined and shown on the CAD system map.  The aerial photo maps with lot 
lines and utility detail that we provide to the Mayor, Council, Planning Commission, 
project committees and city staff are generated from our existing CAD system.  The 
process of isolating the right detail layers and the desired section of the photo for a 
specific area with our current CAD system is a little clumsy, and it is more difficult 
to upload new information into the CAD system as we complete projects and the city 
grows. 

 
The contract cost to convert our system from CAD to ESRI in GIS is $36,500, and 
the annual maintenance cost is $4,000.  Funding in the current budget is available to 
do this. The reason we recommend moving forward with this project is to make 
better use of the information we already have.  We currently have a lot of detailed 
information about our streets and utilities loaded into the AutoCAD system.  The 
system is hard to use to extract meaningful data out of and is difficult to upgrade 
and maintain.  The GIS system, as proposed, will allow for many employees/users to 
be able to extract meaningful data and queries out of our own utility information 
and add data we have not been able to add before.   This conversion will allow more 
people to use more data on an easier basis.   GIS is able to integrate utility and any 
other type of information with spatial maps much easier and much more seamlessly 
than CAD can.   
 
Attachments: Attached is the contract from GIS Workshop out of Lincoln to 
convert our existing CAD data into a GIS format.  Brian Kesting and Joel Hansen 
have interviewed other firms that do these conversions from CAD to GIS and visited 
communities that have hired these firms.  The firm Joel and Brian selected is GIS-



Workshop, a Lincoln, Nebraska firm, that has consistently provided the best and 
most accurate finished product. 
 
Recommendation:  The recommendation of Brian Kesting, our IT Technology 
Support Specialist, and Joel Hansen our Zoning Administrator and Building Code 
Official is to hire GIS Workshop under the proposed contract to complete the scope 
of work needed to do the conversion to GIS. 

 
17. Discussion and Recommendation to Amend Sections of the Wayne Municipal Code 

Regarding Building Codes — Joel Hansen, Building Inspector 
 

Background:  Based on our City Ordinances, we have been operating under the 
2009 International Codes.  On January 1, 2011, we will have to require sprinklers in 
residential structures if we do not amend our current code. 
  
After some research, I found that our interlocal agreement with the City of Norfolk 
states that we will adopt the 2006 International Building Code, the 2006 
International Plumbing Code, the 2006 International Mechanical Code, the 2006 
International Residential Code, and the 2006 International Property Maintenance 
Code prior to the execution of the agreement.  It then states Wayne shall also adopt 
the same revisions or editions, as nearly as possible, considering the statutory 
differences between the respective parties. 
  
Joel has discussed this issue with Steve Nordhues, who is also President of the 
Nebraska Code Officials Association, as well as the Norfolk Inspector, and he 
recommends we go back and adopt the 2006 Codes for the following reasons:   
  
1)  Adopting the International Codes as we did with the Ordinance in 2007 to reflect 
adoption of future codes upon their being published may be unconstitutional.  The 
State Legislature took this approach in 2000, and the Attorney General has been 
asked to provide an opinion on the issue.  If it is deemed to be unconstitutional and 
the Legislature doesn't adopt a newer version, we may all have to revert back to the 
last codes adopted by the State by specific reference, which were the 2000 codes.  
The thought is that the State of Nebraska is supposed to determine the codes to be 
required, and they have abdicated that responsibility to the ICC by allowing them 
to publish new requirements without the State reviewing and approving any of the 
changes. 
  
2)  The Legislature will most likely have a heated debate during this session on 
whether or not to adopt the 2009 codes due to the sprinkler requirement.  There is 
some discussion on whether they will even allow jurisdictions to adopt the codes 
without adopting the sprinkler requirements as well.  The Nebraska Homeowners 
Association and various fire protection groups are at odds on this issue, so it is 
difficult to know where the debate will end. 
  
Thus, I recommend we ask the Council to go back and approve the ordinances 
which adopted the 2006 codes without the reference to adopting newer versions on 
January 1st after the calendar year in which they were published. 

 
18. Resolution 2010-93: Accepting Bid and Awarding Contract on the “Kardell 

Sanitary Sewer Improvement Wayne, NE -2010 Project:” 



Background:  This project will connect the Industrial Road sewer main and 
manhole to the existing city sewer main that comes in from Vintage Hills along 
North Centennial Road.  We will install a lift station at the intersection of Industrial 
Road and the old railroad ROW and build a 4” force main from there to a manhole 
behind the existing Kardell farmstead.   
 
The project will be paid for like the Vintage Hills II lift station and force main was 
by using sewer department funds to build it and then charging the assessment 
equivalent as a hook-up fee to future sewer customers as they connect their 
businesses to the sewer line.  This project and the Industrial Road sewer main are 
installed deep enough to extend future gravity flow sewer main service south across 
Highway 35 and west along Chief’s Way. 
 
Recommendation:  Seven bids were received for this project, ranging from $206,872 
to $134,983.85.  The recommendation of Olsson Associates, the project engineer, and 
the Supt. of Public Works and Utilities is to accept the bid of $134,983.85 from 
Mark Albenesius and award him the contract to build the project in 2011.  

 
19. Resolution 2010-94: Authorizing Chief Elected Official to Request CDBG Funds 

 
Background:  The guidelines of the Community Development Block Grant Program 
require Council action to authorize the new Mayor to sign all CDBG documents on 
behalf of the City of Wayne. 
 

20. Resolution 2010-95: Authorizing Chief Elected Official to Sign Documents on 
Behalf of the City for Funds with the State National Bank 
and Trust Company of Wayne 

 
Background:   Council action is needed to authorize the new Mayor to sign checks 
drawn on City of Wayne accounts on behalf of the City of Wayne. 
 

21. Action on Pay Application No. 3 in the Amount of $203,785.92 to M.E. Collins 
Contracting Co., Inc. for the 2010 Downtown Sidewalk 
Replacement Project 

 
Background:  This is for work completed under contract and approved by the 
project engineer. 

 
22. Action on Change Order (Changes to ADA Ramps) in the amount of $4,579.00 from 

M.E. Collins Contracting Co., Inc., for the 2010 Downtown 
Sidewalk Replacement Project 

 
23. Action on Application for Payment No. 4 in the Amount of $184,335.24 to Eriksen 

Construction Co. for the 2009-2010 Wastewater Treatment 
Facility Improvements, Phase I Project 

 
Background:  This is for work completed under contract and approved by the 
project engineer. 

 
24. Recess 
 

a. Convene as Community Development Agency 



 
b. Appoint Chair of CDA 

 
c. Approve Minutes – November 16, 2010 

 
d. CDA Resolution 2010-4  Recommending Approval of Windom Ridge 

Redevelopment Project (Amended) 
 

Background:  This Redevelopment Agreement was approved two years ago 
by the CDA and City Council to provide $84,735 in Tax Increment 
Financing incentives for clearing the property at 814 Windom Street and to 
provide the infrastructure to construct a market rate 10-plex multi-unit 
rental housing project.  The start of the project was delayed, and the 
developer has asked to amend the agreement to reset the start date in order 
to capture the full amount of years for the incremental new real estate 
property taxes that will be created from the new construction to be 
separated off to service the TIF bond for the project. 
 
Recommendation:  The Planning Commission will make a recommendation 
after their public hearing on this amendment on December 6th.  We will 
forward that recommendation to you. 

 
e. Adjourn CDA and Reconvene as Council 

 
25. Public Hearing:   Amended Redevelopment Plan for the Windom Ridge 

Redevelopment Project (Advertised Time: 5:30 p.m.) 
 

26. Resolution 2010-96: Approving the Amended Redevelopment Plan for the Windom 
Ridge Redevelopment Project 

 
27. Action Setting Council Retreat Date for January 21 and 22, 2011 

 
28. Action to Appoint Representative to Wayne Area Economic Development Board 

 
29. Action to Appoint Jon Haase to Replace Ken Chamberlain on the Problem Resolution 

Team 
 

30. Adjourn 
 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
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