
AGENDA 
CITY COUNCIL MEETING 

December 21, 2010 
 
 5:30 Call to Order 

 
1. Mayoral Appointment of Fourth Ward Candidate 

 
2. Swearing in of Fourth Ward Candidate 
 
3. Approval of Minutes – December 7, 2010 

 
4. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
5. Ordinance 2010-29: Authorizing the Release and Abandonment of Side Yard 

Utility Easements Located in Lots 8 and 9, Fairway Estates 
 

Recommendation: The recommendation of the Zoning Administrator is to approve 
this action to void city utility easements that will never be used. The easements are 
between two lots that are being joined and will have one house built on them. 

 
6. Ordinance 2010-30: Amending Wayne Municipal Code, Article II Building Code, 

Sections 18-41, 18-44, 18-81, 18-151, 18-181, 18-241, 18-242, 
and 18-209  

 
Background:  In 2008, the Council approved a Resolution approving all future 
National Building Codes by reference as they are released.  The 2009 IRC Building 
Code requires all new single-family homes built after January 1, 2011, to have a fire 
sprinkler system installed. The State of Nebraska is not adopting this code and most 
local governments are not adopting this code or are amending it to eliminate the fire 
sprinkler requirement. 
 
Recommendation:  The recommendation of the Building Code Official is to adopt 
the 2006 IRC Code and approve Ordinance 2010-30 to end the automatic adoption 
of codes and to revert back to adopting each individual code by direct Council 
action after review and recommendation by the Building Code Official. 

 
7. Resolution 2010-102: Accepting Bid and Awarding Contract on the Hauling of 

Stockpile of Mixed Fill Material that is Located Behind 1810 
Industrial Drive 

 



Background:  A large pile of high organic matter soil was created on the site of the 
old landfill from the excavation and construction of Industrial and Summerfield 
Drives.  That pile is in the floodway and must be moved.  This proposal is for bids 
to haul 4,000 cubic yards to fill in the silt pond at Western Ridge to make it ready 
to convert to a neighborhood park. Bids have not been opened at the time this 
packet is going out. 
 

8. Action on Membership Application to the Wayne Volunteer Fire Department  
 

9. Action on Recommendation from the LB840 Economic Development Advisory 
Committee to grant $10,000 to Wayne Area Economic 
Development for Community and Business Marketing 

 
Recommendation:  The recommendation of the Citizens LB840 Sales Tax Advisory 
Committee is to allocate this annual allotment to be used by WAED for community 
marketing and promotion.  This is the same amount as last year and is funded from 
a portion of the local option 1% sales tax revenues.  It is an authorized use in the 
Economic Development Plan approved by the voters in 2008. 

 
10. Resolution 2010-97: Approving Memorandum of Understanding with the 

Northeast Nebraska Public Health Department 
 

Recommendation:  The Northeast Nebraska Public Health Department has asked if 
they can use our fire hall as a back-up vaccination location in the event there is a 
need for a large immunization program.  Recommendation of the City 
Administrator is to provide the fire hall for back-up emergency use by them. 

 
11. Resolution 2010-98: Amending Electric Rates 

 
Background:  NPPD charges us for wholesale power through a combination of 5 
different wholesale power rates:  summer energy, winter energy, summer demand, 
winter demand and peak demand for the year.   Each year when NPPD raises these 
rates, we hire a utility rate consultant to calculate the pass-through retail rate that 
Wayne needs to recover those cost increases from our retail customers.  NPPD has 
raised the wholesale power rates the last five years, but Wayne absorbed the cost 
increases the past two years.  For 2011, the NPPD rate increase for Wayne’s 
wholesale power will average 9.3%.  
 
Since we are a public utility, we operate the system to cover costs and maintain a $6 
million cash reserve with no profit margin.  $6 million is a little over one year’s 
worth of revenues and is the amount recommended for coverage in the event of 
emergency costs which are not covered by insurance.  These kinds of uninsured 
costs are mechanical failures in the power plant (a complete repair of one engine 
could cost $1 million) and transformer failures (the cost of the single main 
transformer tying Wayne to NPPD in our substation is about $600,000).  In 
addition, none of the city’s distribution lines are covered by insurance in case of ice 
or tornado damage.  The cost is simply too high to insure.   
 
Recommendation: Our rate consultant has recommended a 6% increase in all of our 
retail rates for 2011 to cover the NPPD rate increase.  Western Area Power 
Administration had a 21% increase last year, but had none this year.  We purchase 
about 16% of our wholesale power from WAPA. 



 
12. Ordinance 2010-31: Creating a Non-Exclusive Franchise to Huntel Cablevision, Inc. 

 
Background: In 2000, the City of Wayne and Huntel signed a 10-year, non-exclusive 
franchise agreement to operate a cable TV system in Wayne.  That agreement 
expired this fall, and a new non-exclusive 15-year franchise agreement has been 
developed by city staff and American Broadband (ABB) for Council consideration.  
The basic terms of this agreement include:  
 
• 5% franchise fee on gross revenues from basic cable service and pay television; 
• ABB leases our electric utility poles as needed and pays us an annual fee per 

pole; 
• When the city converts overhead power lines to underground service, ABB will 

take  their cable off our poles and bury it with our service lines; and 
• The city has no control over cable service subscription rates, programming or 

quality of service after congressional action in 1988 regarding cable TV systems. 
  

13. Resolution 2010-99: Approving Pole Use Agreement with Huntel Cablevision, 
Inc. 

 
Recommendation:  We currently charge ABB $8 per pole per year for about 700 
electric utility poles.  The Superintendent of Public Works and Utilities and City 
Administrator recommend the attached agreement which proposes to raise that to 
$9 per pole for years 1-5; $10 per pole for years 6-10; and $11 per pole for years 11-
15.   

 
14. Resolution 2010-100: Amending Resolution 2008-34 by adding Habitat for 

Humanity  as a Participant in the Energy Saver Program  
 

Background:  In 2009, the City of Wayne entered into a cooperative agreement to 
establish an “Energy Saver Program” to provide additional energy saving funds for 
new homes built by Wayne Community Housing Development Corporation 
(WHCDC) for income qualified families in Wayne.  Our current energy incentive 
for utility customers has a limit of $700 per household. The 2009 agreement 
provides up to $2,000 for energy reduction practices for the income qualified homes. 
 
Wayne Habitat for Humanity has also become an active builder of quality new 
affordable homes in Wayne for income qualified households.  Wayne Habitat and 
WCHDO are meeting the same Council goals, providing valuable service to the 
community in adding a modest amount of new affordable housing stock, plus 
reducing future peak electrical loads on our system.  WCHDC has been building an 
average of one new home per year in addition to many “Purchase-Rehab-Resell” 
homes.  Habitat has been building an average of one new home every other year and 
has built three new homes in Wayne. 
 
Recommendation:  The recommendation of the City Administrator, Finance 
Director and Gene Hansen, Power Plant Superintendent and Administrator of our 
Energy Incentive Program is to add Wayne Habitat for Humanity as a cooperator 
in the Wayne Energy Saver Program.  

 
15. Resolution 2010-101: Amending Energy Incentive Program 

 



Background:  The current Wayne Energy Incentive Program provides up to $500 in 
rebate incentives for replacement windows, weather stripping, attic and sidewall 
insulation, attic ventilation, heat pumps and shade trees, but does not include 
insulated exterior doors.  All federal energy programs include exterior door 
replacement when needed because the payback time for the cost is relatively short 
and considered a high priority.  This amendment would add exterior doors to the 
Wayne program. 
 
Recommendation:  Because of the relatively short payback period, the 
recommendation of the Power Plant Superintendent/Administrator of our Energy 
Incentive Program is to add exterior doors as a qualified activity to our Energy 
Incentive Program. 

 
16. Action to Name the Phase I Trail “Will Wiseman Trail” and Phase II Trail “Leila 

Maynard Trail” 
 
Background:  When I started working at Wayne in June of 2000, Will Wiseman 
led a major effort through the City Council's long range strategic plan, requesting 
that we form the Pedestrian Trail Committee, holding City of Wayne town hall 
meetings, and getting the support of the Wayne healthcare community in order to 
access the federal funding and develop some safe and alternative pedestrian 
pathways.  That process developed the community Master Trail Plan working with 
JEO and the trail committee.  The property acquisition and funding requirements 
for the Phase I and II trails have taken a long time, and Will has persevered behind 
the scenes making personal presentations to the major funding agencies, helping 
negotiate trail easements, and keeping the lengthy process energized and moving. 
 
Leila Maynard was a Wayne resident who served in the U.S. military in the Pacific 
during World War II.  Leila was captured by the Japanese.  She was forced to 
endure the week-long Baton Death March in 1942 in the Philippines.  Leila survived 
the inhumane ordeal through mass beatings, shootings, beheadings, bayoneting and 
with no food or potable water. 
 
Recommendation: The unanimous recommendation of the Trail Committee is to 
acknowledge their respective contributions by naming the Phase I Trail segment the 
Will Wiseman Trail and the Phase II Trail the Leila Maynard Trail.   
 

17. Adjourn 
 

APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
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