
AGENDA 
CITY COUNCIL MEETING 

February 15, 2011 
 
 5:30 Call to Order 

 
1. Approval of Minutes – February 1, 2011 

 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Presentation of FY09-10 Audit – Terry Galloway, Almquist, Maltzahm, Galloway & 

Luth, PC 
 

Background:  This audit is for the time period of October 1, 2009, to September 30, 
2010.  Terry will review the actual revenues and expenditures compared to the 
budgeted amounts.  He will also comment on the fiscal status of the City and our 
utility departments.  We have asked Terry, again this year, to prepare a spreadsheet 
of key spending and revenue indicators, comparing Wayne to other Nebraska 
communities of similar size. 
 
Enclosure: Audit Report  

 
4. Action on the Application of Jacy Schmeichel for Membership to the Wayne 

Volunteer Fire Department 
 

5. Resolution 2011-5: Establishing Sewer Rates for Users Outside City Limits 
 

Background:  This Resolution was tabled at the last Council meeting to allow staff 
to send information to the nine residential and commercial customers that would be 
affected by this rate change.  To compensate for some of the overhead costs, around-
the-clock coverage, and the convenience provided by certified, experienced city 
personnel, most city utilities charge a double rate for water and some charge a 
double rate for sewer for those customers outside the city limits.  Wayne currently 
charges double water rates, but not double sewer rates, to customers served outside 
the city limits.  This Resolution adjusts the sewer rates to double the rates for sewer 
customers outside the city limits. 
 
Enclosures:  Examples of the affect on current sewer rates for the residential and 
commercial customers by this Resolution. 
  
Recommendation: The recommendation of the City Administrator is to approve the 



rate increase for sewer customers outside the city limits. 
 

6. Action to Reconsider Resolution Approving LPA Program Agreement – STP Funds 
for the Wayne Underpass 

 
Background:  At last week’s Council meeting, the vote to approve this funding 
agreement with the Nebraska Department of Roads for $403,689 cost-share to pay 
70% of the cost of an underpass to replace the Phase II Trail at-grade crossing of 
Highway 35 failed to pass.  Even though NDOR approved the funding for the 
underpass last year, it took them this long to draft this project agreement.  By City 
Code, Council actions to approve contracts or to expend city funds must receive aye 
votes from a majority of the council members elected.  For Wayne, that means 5 aye 
votes were required. The vote at the last Council meeting was 3 ayes and 3 nays, 
with two members absent, and the Mayor breaking that tie with an aye vote.  Since 
there were not five aye votes, the motion failed. 
 
At the meeting last week, I failed to be prepared to discuss the amount of work that 
we have done with NDOR, at NDOR’s direction, since they awarded us the grant 
last winter to cut and paste the at-grade crossing out of the Phase II Trail Project.   
 
Joel Hansen is our designated “Responsible Charge” for federally funded projects 
and works daily with this and other NDOR projects.  Since he is working these 
programs, I asked Joel to provide you with a best guess of options if the agreement 
with NDOR for the underpass project does not go forward. 
  
1)  NDOR has begun prioritizing projects because of excessive State workload.  The 
Wayne Trail Phase II Project has been selected as a "FY2011 challenge project" so 
we are being prioritized in order to get the funds obligated yet this year and 
hopefully bid yet this fall.  The scope of the project and the exact location must be 
determined and submitted to the engineer by February 25, 2011. To change back to 
an at-grade crossing will require a professional traffic study and project review that 
will miss that deadline. 
  
2)  In 2010, the NDOR selection committee allocated funding for the underpass as a 
highway safety issue.  The at-grade crossing was completely removed from the 
Phase II Trail design by NDOR when they approved the grant for the underpass.  A 
gap was created in the Phase II  Trail between the CAC at the south and the water 
tower at the north at the request of NDOR to simplify the projects once the Council 
voted last year to go ahead and program the underpass as a Transportation 
Enhancement Project using 70% federal funds.  This was also done to eliminate 
local costs for additional work for a traffic study, as discussed below, and the cost to 
remove the at-grade crossing once the underpass was constructed and to avoid 
wasting NDOR funds on a segment that would only be used for two years until the 
underpass was built. 
  
3)  During the discussion of options, other than the underpass last year, we 
requested NDOR to review and consider a flashing light at the at-grade crossing 
that would only signal when pedestrians were present at the crossing.   At that time, 
NDOR's Traffic Division rejected this as an option and also informed us that a 
traffic engineering study would be required at this time if we wished to construct an 
at-grade crossing.  Our engineer estimated that would cost an additional 
$10,000.00.  The additional work would also require us to follow the intensive 



submittals and reviews needed by NDOR and FHWA in order to have the trail be 
paid for with federal funds.  If we do not comply with the Federal requirements at 
any time, we would have to repay any federal funds already expended on this 
project.  The traffic study would determine where the trail could cross Highway 35, 
and if it is different than what was originally designed, then that would also require 
additional work by the engineer. 
  
4)  Therefore, if we attempt to proceed without the underpass (now referred to by 
NDOR as Phase III), we will delay the Phase II project and remove it from the list of 
FY2011 challenge projects, and thus place it back on NDOR's pile of back-logged 
projects.  Depending on the results of the traffic study, we will most likely delay 
construction until at best late 2012 and perhaps not until 2013 or even 2014 if we 
would be required to obtain additional easements or permits in order to construct 
an at-grade crossing in a different location, as well as redesign the crossing.  At this 
point, any delay is really a guessing game based on how NDOR decides which 
projects to focus on.  NDOR has publicly suggested in the past that each year of 
delay in construction adds 5% to the cost due to inflation. 
 
Because of a February 25th deadline for NDOR to prioritize bidding out the Phase II 
Trail Project for 2011 construction, one of the Councilmembers who voted aye has 
asked the Mayor to place this item back on the agenda for February 15th for 
reconsideration with all Councilmembers present.  The reason a Councilmember 
who voted aye can move to reconsider this motion that failed is because Section 2-77 
(12) of our City Code states the following: Motions to reconsider may only be made 
by a Councilmember who voted with the majority.   In this case, those voting aye 
were in the majority.   
 
Recommendation:  The recommendation of NDOR was to substitute the underpass 
for the at-grade crossing.  If this is brought before the Council for reconsideration, 
that is still Joel’s and my recommendation also.  This is one of those projects that 
take a number of years from start to completion and consume a lot of time and 
money as it develops.  

 
7. Resolution 2011-9: Approving LPA Program Agreement – STP Funds for the 

Wayne Underpass 
 

8. Resolution 2011-10: Accepting Bid and Awarding Contract on the Cooling Tower 
Improvement Project 

 
Background:  This is a bid for equipment only and will be followed by a bid for the 
installation, which is being advertised now.  Only one bid was received.  This project 
was awarded $250,000 in federal stimulus funding for energy projects.   
 
Enclosure:  Bid received 
 
Recommendation: This project is also taking a lot longer than expected, but that is 
the nature of the business now.   We are using a long time contractor and consultant  
at our power plant to help us review these bids.  He recommends accepting this bid 
so we can get the equipment ordered.  Gene and I also recommend approving this 
bid for the equipment. 

 



9. Action on Application for Payment No. 6 in the Amount of $458,019.09 to Eriksen 
Construction Co. for the 2009-2010 Wastewater Treatment 
Facility Improvements, Phase I Project 

 
Recommendation: This is for work completed in compliance with our contract and 
approved for payment by the project engineer. 

 
10. Action on Request for a 90-Day Extension on the Downtown Revitalization Project to 

Complete Building Facade 
 

11. Recess  
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – December 7, 2010 
 

c. Claims 
 

d. Action Authorizing Release of Javanah Benscoter from the Benscoter 
Development TIF Project 

 
Recommendation:  This is a technical change that must legally be made in 
the project. 
 

e. Action to Set Sale Prices on Lots 49 and 57, Western Ridge Subdivision 
(Market Rate Lots - $12,000 per lot)  

 
12. Adjourn as Community Development Agency and Reconvene as Council 

 
13. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator 
 
Library Board Meeting Minutes (November 2, 2010) 
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