
         (*Amended:  3/14/11) 
 

AGENDA 
CITY COUNCIL MEETING 

March 15, 2011 
 
 5:30 Call to Order 

 
1. Approval of Minutes – March 1, 2011 

  
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

3. Action on the Application of Kelsey Rewinkel for Membership to the Wayne 
Volunteer Fire Department 

 
4. Action on the Application of Chris Jones for Membership to the Wayne Volunteer 

Fire Department 
 

5. Resolution 2011-16: Accepting Bid and Awarding Contract for the Purchase of a  
4-Wheel Drive Cab and Chassis Truck for the Public Works 
Department 

 
Background:  We allocated $90,000 in the current Street Department Budget to 
purchase a 4-wheel drive truck to replace the old 1977 truck we are using to plow 
snow with.  We bid out the specifications that the Council approved in February, 
and the results of the bids are attached.  The bids do not include the box or 
snowplow for this truck.  Those will be purchased separately.  
 
Recommendation:  The recommendation of the Superintendent of Public Works & 
Utilities is to accept the low bid from Norfolk Truck Center in the amount of 
$92,475. 
 

6. Action on Application for Payment No. 7 in the Amount of $316,946.21 to Eriksen 
Construction Co. for the 2009-2010 Wastewater Treatment 
Facility Improvements, Phase I Project 

 
Background:  This pay application is for work completed according to the contract 
and approved for payment by the project engineer. 

 
7. Ordinance 2011-4: Amending Wayne Municipal Code Chapter 18, Article II, 

Section 18-46 Building Permits; Cash Deposits 



 
Background:  In 2007, the City Council approved a new requirement for a cash 
deposit to be paid by contractors or building owners with the building permit 
application.  The cash deposit is to be held by the City of Wayne until the final 
inspection has taken place and the project has been approved by the City Building 
Inspector.  Building permits list progress points that require a site inspection by the 
Building Inspector, such as footing inspections before the concrete is poured and 
rough-in inspections before plumbing and electrical installations are covered by 
sheetrock.  When the contractor or building owner continues construction past these 
points without calling for an inspection, it creates extra time and work for both the 
contractor and the building official.  The cash deposit is forfeited by the building 
owner or contractor if work is continued past these required inspection points 
without calling the Building Inspector. 
 
In addition, the ordinance that was passed in 2007 allows deposits to be waived, 
provided the applicant has had no violations of the progress inspection 
requirements in the City during the previous twelve months.  Joel, since being in 
this position, has had two requests to waive the deposit, which he has denied.  He is 
requesting that the ordinance be amended so that deposits cannot be waived for the 
following reasons: 
 
1) It creates additional paperwork load on staff to create and update a list of who is 

not eligible for receiving a waiver; 
 
2) The public may well perceive the list as a means of "playing favorites";  

 
3) If someone comes in and builds or remodels a home, it may be the only time they 

take out a building permit for ten or more years.  This is much different than a 
situation where a contractor is obtaining a permit and will probably be doing so 
again in the near future.  That property owner may well have no prior record 
with us, and therefore, be eligible for a waiver if the "list" existed.  We have now 
lost our incentive to get those individuals to request progress inspections at the 
appropriate time.  If they don't call for a final inspection in a timely manner, we 
then have the potential for someone to be living in a new space that may have 
life safety issues that we are not aware of due to a lack of inspection.  There are 
more and more instances where people are doing some or all of the work 
themselves, and they are not always up to speed on the building codes like a 
contractor would be. 

 
Recommendation:  The deposit requirement has reduced the amount of time needed 
for inspections after the fact.  Joel is recommending that we amend the ordinance so 
that deposits cannot be waived, and in addition, recommending that the deposit fees 
be reduced as reflected in the following Resolution. 
 

8. Resolution 2011-17: Amending Building Permit Cash Deposit Fees 
 

9. Resolution 2011-18: To Share Facilities and Maintenance Equipment between the 
City and Wayne Community Schools (Hank Overin Field) 

 
Background:  Jeff Zeiss prepared this agreement for us and has presented it to the 
School Board for their approval.  The School and the City both use Employers 
Mutual as its insurance carrier.  While EMC covers us both, they still want us to 



include the usual indemnification clause in the agreement, so we have added that.  
This agreement is similar to the agreement we have with the School for their use of 
the softball fields for high school softball, in addition to WSC Rugby, the Baseball 
Association and the Softball Association. 
 
Recommendation:  The recommendation of the City Administrator is to approve 
this Agreement with the School. 

 
10. Resolution 2011-19: Approving Specifications and Estimate of Cost for the 

Industrial Road Street Improvement Project and Directing 
the City Clerk to Advertise for Bids 

 
Background:  This street segment in the Industrial Park extends from the 
intersection by Pacific Coast Feather to Highway 35.  The project will be a tear-out 
and replacement paving project.  We are bidding this project out, using our own 
standard specifications and not hiring an engineer to design it or prepare and 
review the bid documents and construction inspection.  The segment is about 350’ of 
complete tear out and replacement and will be 8” thick concrete, using NDOR 27B 
standards for concrete mix, with 95% sub-grade compaction and no curbs.  The 
street width will be 30’ and continuously poured paving.   The cost estimate is 
$60,000 and would be paid using funds from the annual $330,000 in NDOR highway 
allocation funds to the City of Wayne.  This project was included for replacement in 
our 1 and 6 Year Street Improvement Plan. 
 
Recommendation:  The recommendation of the Street Superintendent is to approve 
the specifications and start the bidding process. 

 
11. Action on Recommendation from LB 840 Sales Tax Advisory Committee to approve 

a $43,019 Low Interest Loan to DRJ LLC/Inet Library to be 
used to Assist with Expansion/Start-up Expenses 

 
12. Action on Request of G & D Appel, LLC, d/b/a “Riley’s” to Delete a Portion of the 

Premises located at 113 S. Main Street from their Liquor 
License (Area being deleted is the café/restaurant, kitchen, 
and outdoor patio) 

 
13. Resolution 2011-20: Approving LPA Program Agreement – STP Funds for the 

Wayne Trail Phase 2 Project (This agreement supercedes the 
previous agreements and supplemental agreements for this 
project.) 

 
14. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – March 1, 2011 
 

c. Action on Request from Lou Benscoter for Lien Release on Lot 6, Western 
Ridge Subdivision 

 
Background:  This item was tabled from the last meeting until information 
could be obtained regarding when the real estate taxes would start to be 



assessed.  The County Assessor’s office has advised that as of January 1, 
2011, the house was complete and will be assessed the full value for tax 
purposes. 
 
Attached are documents outlining some timelines on both the Harlin 
Brugger property on Douglas Street and the Lou Benscoter property on 
Brookedale Drive.  
 
Since the majority of the current Council was not on the Council in 2005, 
I’m also attaching the excerpts of the minutes regarding the Harlin Brugger 
matter for your reference. 
 

d. Adjourn CDA and Reconvene as Council 
 
 

15. Adjourn 
 

APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator  
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