
       
  

AGENDA 
CITY COUNCIL MEETING 

April 5, 2011 
 

 5:30 Call to Order 
 

1. Approval of Minutes – March 15, 2011 
  

2. Approval of Claims 
 

3. Proclamation —  Knights of Columbus – “Support Citizens with Intellectual 
Disabilities Week” 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

4. Adjourn as Mayor and City Council and Reconvene as Board of Equalization 
 

5. Public Hearing: Assessments for Public Utility Water Service District No. 
2009-01 (Muhs Acres) (Advertised Time:  5:30 p.m.) 

 
Background:  The Muhs Acres original water line was built as a private service line 
by the developer to serve Muhs Acres. The service line connected to city water at 
Well # 6 and extended west in the county road ditch.  Muhs Acres is outside the city 
limits.  Muhs residents approached the City of Wayne in 2008 to build a new water 
line to service Muhs Acres. The Council agreed to use city funds to pay for the first 
1,200’ of new water main to connect from Well #6 to the Muhs Acres District.  A 
Utility Improvement District was created by the City to build and finance the water 
main inside the Muhs Acres District and to provide the legal structure to assess the 
costs inside the district to the property owners.  The City was able to secure Federal 
Stimulus Funding at 2% interest, plus a 1% federal administration fee, with 25% of 
the Muhs Acres project costs being forgiven due to the project being an ARRA 
project.  The City will have the usual 1% for managing and collecting the 
assessments and filing documents as the assessments are paid over time and as lots 
are sold.  Finance Director recommends setting the interest rate at 4% to cover 
financing costs of 3% plus a 1% internal admin fee.   
 
This public hearing is for review of the project cost assessment to the property 
owners. The Nebraska Statute that authorizes cities to create utility improvement 
districts outside the city limits also requires that the project costs be assessed on the 
basis of front footage since the wider the property, the more cost is created for the 
project.  The attached assessment schedule is based on this State Statute. 



 
Also attached with this agenda item is a letter from Dave Copple, Attorney, dated 
July 6, 2010, stating that in his opinion, based upon State Statute language, the 
District/City would not be in a position to deviate from assessing on a frontage basis 
without exposing the City to potential claims or liability. 
 
In addition, after the initial assessment schedule was forwarded to the property 
owners, staff learned that the property owned by Monte Boyer which is a corner lot 
and which was initially separated into two lots and therefore had two frontages (one 
frontage on Highview Drive and the other on W. 21st Street) had been combined into 
one lot back in 2008.  Therefore, that 80’ of frontage on W. 21st Street had to be 
deleted and considered as a “side lot line”, and added back into the total amount to 
be assessed.  The Courthouse cadastral map did not reflect this change when Olsson 
Associates had prepared the initial assessment schedule.   A memo from the County 
Assessor’s office stating that this action had been done back in 2008 along with a 
map of the Boyer property showing the area affected (80’) and highlighted in pink is 
also enclosed.  
 

6. Resolution 2011-21: Approving Assessments in Public Utility Water Service 
District No. 2009-01 (Muhs Acres) 

 
Recommendation:  The recommendation of the project engineer and the legal 
advice of the city’s special legal counsel for the project is to approve the assessments 
as presented. 
 

7. Adjourn as Board of Equalization and Reconvene as Mayor and City Council 
 

8. Public Hearing: Class I Liquor License Application of Primo S. Gonzalez, 
d/b/a “Costa Brava I-9233” (Advertised Time:  5:30 p.m.) 

 
Background: This business is located in the front restaurant area of the Riley’s 
building on South Main Street. 

 
 

9. Resolution 2011-22 Approving Application for Class I Liquor License of Primo  
S. Gonzalez, d/b/a “Costa Brava I-9233) 

 
10. Resolution 2011-23: Approving Specifications for the Purchase of a New Fire 

Truck and Authorizing City Clerk to Advertise for Bids 
 

Background: The Fire Department will finalize the details of the bid specifications 
for a new ladder truck on Monday night, April 4th, and will ask for final Council 
approval before bidding out the truck.  The funding for the truck purchase is in this 
year’s budget, but the purchase won’t be until next year.  We will make a final staff 
recommendation for funding sources in the budget proposal for next year. 

 
11. Action on a LB840 $43,019 Performance-Based Loan to DRJ LLC/Inet Library to be 

used to Assist with Expansion/Start-up Expenses 
 

Background: This is the second part of the incentive request and was discussed at 
the last Council meeting. 

 



12. Action on Recommendation from the LB840 Sales Tax Advisory Committee for a 
$225,000 Performance-Based Loan to Wayne Area Economic 
Development on behalf of “Project ABC” 

Background:  Wes Blecke is working with the Nebraska Department of Economic 
Development and a business prospect for the WAED Opportunity Building.  The 
name of the manufacturer is required to be kept confidential.  Wayne is a finalist 
among several other Nebraska communities for this company relocating to 
Nebraska. 

 
13. Discussion of Possible Creation of Historic Preservation District Downtown 

 
Background:  A “historic preservation district” intends to maintain the historic 
nature of an area by setting minimum standards for color ranges, styles and 
building materials for new construction and building façade improvements in the 
district. This is one of the goals set by the Council at the 2011 strategic planning 
retreat.  A copy of the City of Ashland’s ordinance creating a downtown district is 
included in this packet. 

 
14. Resolution 2011-24 : Authorizing City Administrator to Apply for Nebraska 

Public Transportation Act Funds 
 
Background: This is our annual request for State Funding assistance from the 
Nebraska Department of Roads for the Wayne Handi-Van Public Transportation 
Program. 

 
15. Resolution 2011-25: Approving Supplement No. 1 to Program Agreement for the 

Wayne Underpass Project Regarding the Federal Share 
payable on Eligible Project Costs 

 
Background:  This is the change to the original funding agreement that reduces the 
City’s portion of the project cost from 30% to 20%.  NDOR has prioritized this 
project to try to match the timing of the Phase II Trail, so they will be submitting 
more documents for Council action at a faster rate than the trail documents. 

 
16. Resolution 2011-26: Approving Supplemental Agreement No. 2 for Preliminary 

Engineering Services for the Wayne Trail Phase 2 Project 
 

Background: This is the NDOR document required to authorize Olsson Associates 
to redesign the Phase II Trail between the water tower and the CAC parking lot to 
include the underpass. 

 
17. Resolution 2011-27: Amending Schedule of Fees 

 
Background: Last November, we increased the CAC membership fees and this 
Resolution formalizes those fees.  The Nebraska Unicameral has established a new 
pet license fee to be collected by cities and remitted to the State.  This Resolution 
increases our local pet fees by $1 to cover the cost of the State pet license fee. 

 
18. Ordinance 2011-4: Amending Wayne Municipal Code Chapter 18, Article II, 

Section 18-46 Building Permits; Cash Deposits (Second 
Reading)  

 



19. Action on Certificate of Payment No. 1 for the Kardell Subdivision Sanitary Sewer 
Improvements – 2010 Project in the Amount of $100,574.42 

 
Background:  This project is the final sewer main connection needed to link 
Concord Components and Pacific Coast Feather to the City’s sewer system.  The 
payment is for work completed according to contract and approved by the project 
engineer.  As with all payments, 10% is withheld from each payment until final 
payment is made. 

 
20. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
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