
       
  

AGENDA 
CITY COUNCIL MEETING 

June 7, 2011 
 

 5:30 Call to Order 
 

1. Approval of Minutes – May 17, 2011 
  

2. Approval of Claims 
 

Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

3. Presentation of “Token of Appreciation” to Wayne from former City Administrator 
Joseph Salitros 

 
Background: Joe was City Administrator at Wayne from 1990 to 2000.  He also 
served in three other cities in Iowa, Illinois and Wisconsin and has recently retired.  
Joe has made a commitment to donate $100 per year to each the four cities for each 
year he served there.   
 
Joe’s presentation to Wayne will be $600 toward the purchase of two granite park 
benches for the Phase I Trail built in Wayne by International Stoneworks and $400 
to the Wayne Boy Scout Troop. 
 

4. Action on Application for Special Designated Liquor Permit of The  Max Again – 
July 9th – Beer Garden in Carhart’s Parking Lot for Chicken 
Show 

 
Background:  This event is an annual event at Henoween that requires Council 
action on a special designated liquor permit. 

 
5. Action on Request to Close the South Portion of the Alley behind White Dog Pub 

from 12:00 noon until 10:00 p.m. on Saturday, August 13th, 
for the Hamburger Cookout Competition  

 
Background:  This event is in the afternoon. Council approval is required to close 
the public alley, and our policy requires proof of insurance from White Dog Pub 
with the City of Wayne named as an additional insured since it will be held on City 
property. 

 



6. Action on Request to Close Highway 15 between First and Second Streets for the 
“Stay-Cation” Event Hosted by the Wayne State College 
Student Activities Board on August 27th 

 
Background:  This event is a street dance with a live band and was held for the first 
time last August.  It is a joint project of the Wayne Area Chamber and the WSC 
Student Senate.  The goal is to welcome WSC students back and get students 
downtown at the beginning of the WSC fall semester and to invite area residents of 
Wayne to join in with them socially.  This event is purposely held off campus and 
downtown to better involve Wayne area residents.   
 
The request this year is to hold the event on Main Street.  Last year this event was 
held in the parking lot of Godfather’s Pizza and the adjoining half block of 1st 
Street, plus the alley behind White Dog Pub.  The Student Senate last year 
requested that Main Street be closed between 1st and 2nd Street so that participants 
over 21 could access both the White Dog and The Max, but there wasn’t time to 
meet the 60-day response time by the Nebraska Department of Roads for highway 
closing requests.  Godfather’s helped out on short notice by closing their parking lot 
to regular customers and allowing the event to be set up in there for the evening. 
 
The Department of Roads will not consider a request to close Main Street without 
Council action approving it.  

 
7. Action on Request to Operate Shooting Gallery Style 4-H Shooting Sports Trailer 

during Henoween and Chicken Show Activities – Darin 
Greunke – Sharp Shooters 4-H Club 

 
Background:  This is a popular regular event at the Chicken Show and requires 
Council approval. 

 
8. Action on Request to Host the Nebraska State 4-H BB Gun and Air Rifle 

Championships at the Wayne Community Activity Center on 
April 14 and 15, 2012, with Set-up on April 13, 2012 

 
Background:  If approved, this will be the 3rd time the State Championship has been 
held in the CAC gym.  Karla will be charging them $600 for the 3 days of use of the 
gym.  All of the other CAC areas will be open to members.  Since the CAC is 
membership supported, we are careful to not close the CAC gym to member use 
very often.  Depending on the weather, April is often a time of reduced usage by 
members as they begin to be more active outdoors. 
 
Recommendation:  The recommendation of the CAC Director and City  
Administrator is to approve the three-day rental of the CAC for this event in 2012. 

 
9. Discussion and Action Concerning Liquidated Damages on the Well House and 

Municipal Well 2009-1 Project 
 

Background:  Most city projects include a penalty for not completing a project by 
the deadline in the bid document.  The penalty listed in the bid documents for late 
completion of City Well #11 is $238 per day in liquidated damages after the 
deadline.  The primary reason to establish liquidated damages in a bid document is 



provide a method of enforcement of the project deadline and to cover additional 
costs to the city caused by the delay.   
 
In many cases, there is no additional cost to the city from projects taking longer 
than the deadline and liquidated damages are waived.  In our specific 2010 UV 
project to install the Ultraviolet Disinfection System at the wastewater treatment 
plant, the city was subject to a $10,000 per day fine by NDEQ beginning May 1st if 
the new UV system was not in place and operating. That project was completed by 
the contractor on April 30th.  In that bid, the deadline in the bid documents was in 
February with plenty of time allowed to avoid NDEQ penalties.  The engineering 
firm set the liquidated damages for the UV project at only $200 per day which 
almost proved to be totally inadequate for the risk of the situation. Liquidated 
damages also provide some fairness to the other bidders who may have been able to 
bid a lower price for a longer completion schedule if it would have been allowed.  
 
Recommendation:  The City of Wayne approved one extension of time to the 
contractor and the date of substantial completion when we began using the well was 
about another two months.  Some additional costs to the city were incurred from the 
extra time  and at this time Garry Poutre and I are still reviewing the actual extra 
costs with JEO and the general contractor so that they are covered by any 
recommendation to you on  liquidated damages. We will have a recommendation to 
you by Tuesday night’s council meeting. The complete project is a good quality 
product, and we have invited JEO and the contractor to attend Tuesday night to 
answer any questions about our recommendation. 

 
10. Action on Pay Application No. 10 in the Amount of $29,452.27 to Layne Christensen 

Co. for the Well House and Municipal Well 2009-1 Project 
 

Background: This is for work completed according to the contract and approved by 
JEO. 

 
11. Resolution 2011-35: Accepting 2010 Wayne Sidewalk Replacement Project and 

Authorizing Final Payment  
 

Background: This is for work completed according to the contract and approved by 
JEO. 

 
12. Action on Application for Payment No. 10 in the Amount of $197,550.00 to Eriksen 

Construction Co. for the 2009-2010 Wastewater Treatment 
Facility Improvements, Phase I Project 

 
Background: This is for work completed according to the contract and approved by 
JEO. 

 
13. Action on Change Order for Adding Dissolved Oxygen Sensors to Six more Tanks 

— 2009-2010 Wastewater Treatment Facility Improvement 
Project 

 
Background: When we prepared the specifications to build the Aquarius treatment 
plant, our city committee chose to eliminate some of the dissolved oxygen sensors in 
the tanks to save cost.   

 



Recommendation: The low bid for construction was significantly lower than 
expected, and we recommend adding back the DO sensors and monitoring 
equipment needed to monitor and manage the treatment process.  We are awaiting a 
price commitment from JEO at this time.  However, the window for installing the 
additional sensors and equipment is quickly closing because of the speed of 
construction.  The cost of these additions will not exceed $46,000 and the life 
expectancy of this plant is probably more than 30 years.  The recommendation of 
the Utility Supt. and Administrator is to approve the maximum amount for the 
change order while the additional work can still be done without extra labor. 

 
14. Resolution 2011-36: Accepting Bid and Awarding Contract on the “Power Plant 

Cooling Tower Improvement Project – Installation” 
 

Background:  The equipment for this project was already bid out, a contract was 
awarded, and the cooling tower has been ordered.  This bid under consideration is 
for installation only and is the only bid received.  The bid you will be considering is 
about double the original contractor estimate three years ago.  However, since that 
time, prices for piping have increased substantially, we hired a design engineer, and 
we modified the project to include a $250,000 federal stimulus energy grant which 
requires paying federal wage levels and following numerous compliance steps. 

 
Recommendation:  With the project cost increase, the expected payback time for 
this project at $60,000 savings per year will be 13.3 years if NPPD wholesale rates 
don’t increase for 13 years.  If NPPD’s wholesale rates continue to increase at a rate 
between 6% and 11% annually, then the expected payback time is well under the 
ten-year threshold that we, as city staff, have committed to when we bring you 
energy savings projects. The recommendation of Electric Supt. and City 
Administrator is to approve the bid and award the contract.   
 

15. Action to Amend the HDR Professional Services Contract for Engineering Services 
on the Power Plant Cooling Tower Project 

 
Background:  Because of the additional requirements of the federal stimulus grant, 
we asked HDR for additional professional services to meet those requirements.  This 
agreement is for work HDR has already completed in time to meet the grant 
requirements.  Some additional engineering services will be required during the 
installation process and to sign off for the feds. 
 

16. Resolution 2011-37: Accepting Bid and Awarding Contract on the Purchase of an 
Aerial Ladder Truck for Fire Department 

 
Background:  The City of Wayne began a cash reserve in 1999 to replace our 35 
year old fire department ladder truck.  When we reached the cash reserve amount 
of $600,000 we authorized the firefighters to prepare specifications to bid out.  
Three bids were received and are attached.  The low bidder is Smeal, a 
manufacturer in Snyder, Nebraska.  This is a obviously an expensive purchase and 
Tom Sievers, Fire Chief, will be at the meeting to describe how the department uses 
this type of truck and to answer questions. 

 
Recommendation:  The recommendation of the Fire Chief and City Administrator 
is to accept the low bid and award the contract to Smeal.  Manufacture of the truck 
will take about a year. 



 
17. Resolution 2011-38: Amending Resolution 2011-3 which Approved the 

Application for Zoning Use by Exception Permit of Dr. Rob 
Burrows By Describing Property by Legal Description 
Rather than Street Address  

 
Recommendation:  Recommendation of the Planning Commission is to amend the 
address for this project so that the Use by Exception Permit can be filed with the 
title at the courthouse.  
 

18. Resolution 2011-39: Setting Board of Equalization Hearing Date for Public Utility 
Water Service District No. 2009-01 for June 21, 2011, at or 
about 5:30 p.m. (Muhs Acres Water Main Extension Project) 

 
Background:  As part of the agreement for the City of Wayne to build a new water 
main to Muhs Acres to replace the old service line, former Mayor Shelton and I 
verbally agreed to allow a $10,000 credit towards the engineering costs assessed to 
the residents because of the double water rates they have been paying since the 
middle 1990’s while still paying for their own service line repairs.  This credit was 
omitted in the calculation of the residential property assessments and amounts to 
slightly over $3 per Linear Foot (or 10%) reduction in the residential property 
assessments.  
 
Recommendation: The final decision on approval of the $10,000 credit is by the 
Board of Equalization.  The recommendation of the City Administrator is to allow 
the $10,000 credit as verbally agreed upon. 

 
19. Resolution 2011-40: Amending Schedule of Fees 

 
Recommendation:  The recommendation of the City Planner is to reduce the 
Moving Permit Fees charged by the city from $200 per house to $100 per primary 
structure and $50 per accessory structure.  Building permits would still be required 
for these projects. 

 
20. Action to Continue Participation in the Tri-County Mutual Finance Organization 

for FY2011-12 and to Appoint Lowell Johnson as 
Representative from the City of Wayne 

 
Recommendation:  Last year Wayne joined with Ponca and Ponca Rural Fire 
District, Wisner and Winside to form the MFO.  This qualifies the group to receive 
up to $10 per resident in state aid to rural fire departments.  Wayne received 
$24,000 last year, and this action is required for Wayne to participate again for FY 
2011-2012.   The recommendation of the Fire Chief and City Administrator is to 
approve participation in the MFO again. 
 

21. Action on Proposal for Design Services for Pheasant Run Road. 
 

Background: A business prospect is considering a building location on the northeast 
corner of Hwy 35 and Pheasant Run Road.  If the project is built, it will be annexed 
and will require construction of 500 feet of paved street.  Before a paving district 
can be formed to assess the costs, an engineering firm must provide an estimate of 
cost and initial design.  Garry and Joel have interviewed and selected Advanced 



Engineering Consultants, a West Point, Nebraska, engineering firm to do the work.  
This project will need to move very quickly if the business prospect decides to go 
forward with that location.  We will have an agreement for your review at the 
Council meeting and a recommendation.    
  

22. Recess  
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – March 15, 2011 
 

c. CDA Resolution 2011-__ Authorizing Tax Increment Financing Revenue 
bonds for Windom Ridge Redevelopment Project 

 
Recommendation:  The TIF agreement for this project has already been 
approved, but we waited to bring you the approval of the bonds until time 
for construction.  The construction of these eight market rate apartments on 
Windom Street is scheduled to begin this summer. 

 
23. Adjourn as Community Development Agency and Reconvene as Council 

 
24. Adjourn 

 
 

APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator 
  
Wayne Public Library Board of Trustees Meeting Minutes – April 5, 2011 
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