
AGENDA 
CITY COUNCIL MEETING 

September 20, 2011 
 

 5:30 Call to Order 
 

1. Approval of Minutes – September 6, 2011 
  

2. Approval of Claims 
 

Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Action on Proposed Fire Fighter Job Description 

 
Background:  State law makes the volunteer fire fighters become city employees as 
soon as (1) they get a page to respond to any emergency and (2) when they are 
training or attending any official functions.  This job description will function to 
describe the duties and requirements of the fire fighter position just as the other job 
descriptions serve for other city positions. 
 
Recommendation:  The recommendation of the City Administrator is to approve 
this job description to clarify the duties and requirements of the fire fighters. 

 
4. Action on Application for Membership of Dean Brodersen to the Wayne Volunteer 

Fire Department 
 

5. Action on Application for Membership of Chris Weddel to the Wayne Volunteer 
Fire Department 

 
6. Action on Agreement with Bluestem, LLC, Regarding Agreement for  2MW in 

Wind Turbines 
 

Background:  Renais has partnered with a Nebraska wind company called 
Bluestem, LLC, to propose a new wind turbine agreement with the City of Wayne.  
This agreement is proposed for 20 years and does not involve a buyout or future 
ownership by the City of Wayne.  The agreement is attached, but, as of mid-day 
Friday, does not have the proposed electric rates included. We are waiting till 5:00 
p.m. today for their proposed electric rates to be filled in.  As soon as we get the 
financial proposal, we will begin reviewing this over the weekend with our electric 
rate consultant.   
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Recommendation:  We will have a city staff meeting on Monday morning at 10:00 
a.m. to discuss our reviews and decide if we can make a recommendation to you on 
Tuesday night. 
 

7. Resolution 2011-74: Approving Request of Baird Holm LLP for a Conflict 
Waiver to Represent Bluestem, LLC 

 
Background:  Our usual bond counsel for municipal bond funding of city projects is 
Baird Holm, LLP.  Baird contacted us and advised that Bluestem has also contacted 
them about financing to install the 2MW wind turbine system here.  Baird 
recognized a potential conflict and has recommended a single project carve-out 
approved through a waiver by the City Council to allow them to finance the 2MW 
project.   
 
Recommendation:  If you approve an agreement with Bluestem, the 
recommendation of the Finance Director and City Administrator is to also approve 
this project specific waiver.   
 

8. Action on Proposal from Viryd for Turbine Installation at Wayne 
 

Background:  We have also received a competing proposal for a 100 kW wind 
turbine installation from Viryd.  We are evaluating this proposal also.  The size of 
this wind turbine installation is only 1/20th the size of the Bluestem installation. 
 
Recommendation:  We plan a city staff meeting on Monday morning at 10:00 a.m. 
to discuss our reviews and decide if we can make a recommendation to you on 
Tuesday night. 

 
9. Ordinance 2011-17: Amending Chapter 22 Businesses, Article II Occupation 

Taxes, Sec. 22-32 Alcoholic Liquors to Change the Amount 
of Occupation Taxes for Non-Profit Organizations — 
Request of Layne Beza on behalf of the Wayne Vet’s Club  

 
Background:  Class C liquor license holders pay a $300 license fee, which is set by 
State Statute and established by the Liquor Control Commission.  State Statute also 
allows cities to collect two times the amount of the fee as an occupation tax.   We 
have been collecting an occupation tax of two times the license fee since at least 
1983.   
 
A request has been made to reduce the fee and occupation tax for non-profit 
organizations.  We only have the ability to reduce the occupation tax.  The survey 
Betty took of other municipalities to see who has a reduced occupation tax for non-
profits is enclosed with this packet. 
 
Recommendation:  Staff recommendation is to reduce the occupation tax for non-
profit Class C Liquor Licenses to $150.   

 
10. Ordinance 2011-19: Extending the Hours of Sale of Alcoholic Liquor to 2:00 a.m. 

on Thursday, October 6th, Friday, October 7th and Saturday, 
October 8th (Wayne State College Homecoming Activities) 
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Background:  This Ordinance and the following three ordinances are requests to 
sell alcohol until 2:00 a.m. for certain events.   The Police Department will schedule 
to accommodate the requests if approved.  The Liquor Commission requires that 
City Council approval must apply to all off-sale liquor establishments in Wayne.  
 

11. Ordinance 2011-20: Extending the Hours of Sale of Alcoholic Liquor to 2:00 a.m. 
on Saturday, October 29th (Halloween Party) 

 
12. Ordinance 2011-21: Extending the Hours of Sale of Alcoholic Liquor to 2:00 a.m. 

on Thursday, December 15th and Friday, December 16th 
(Wayne State College Graduation) 

 
13. Ordinance 2011-22: Extending the Hours of Sale of Alcoholic Liquor to 2:00 a.m. 

on Tuesday, December 31st (New Year’s Eve) 
 

14. Ordinance 2011-23: Amending Sec. 30-6 of the Wayne Municipal Code 
Establishing Election Wards 

 
Background:  Every ten years the City has the opportunity to redistrict its wards.  
Based upon the 2010 census, staff is recommending the redistricting of wards so that 
the average number of voters in each ward would be approximately 1,415, up from 
1,395 ten years ago. 
 
Recommendation:  Approve the Ordinance and waive the required three readings. 

 
15. Resolution 2011-70: Amending Sections 14.60 Compensation and Overtime, 

Section 14-70 Call Back Time, and Section 30 General 
Principles of the Personnel Manual  

Background:  These amendments to the personnel manual come as a result from a 
notice (wording below) received from the “Society for Human Resource 
Management” regarding cell phones: 

“Ban Work After Hours:  

Nonexempt employees should be prohibited from performing work outside 
of normal working hours without prior authorization. This prohibition 
should include a ban on the after-hours use of employer-provided cell 
phones and BlackBerry-type devices.  

In fact, we recommend that employers not provide these devices to 
nonexempt employees. If the devices are provided, nonexempt employees 
should be instructed to accurately record the time they spend using the 
devices before and after working hours.” 

Recommendation:  Approve the Resolution by motion. 

  
16. Resolution 2011-71: Approving Letter Agreement for Professional Services with 

Olsson Associates for the Wayne South Logan Creek 
Channel Stabilization Design Project (Not to Exceed $57,344) 

 



Background:  This agreement for professional services with Olsson Associates is for 
the South Logan Creek Channel Stabilization Project.  They will survey, collect 
data, develop a proposed design and retaining wall alignment, and prepare detailed 
construction plans and specifications for construction of the proposed banks’ 
stabilization features for a cost of not to exceed $57,344. 
Anthony Lawrence has been working on this project and has made a grant 
application to the Nebraska Environmental Trust for this “Trail Overlook Bank 
Stabilization Project.” 
Recommendation:  Approve the Resolution by motion. 

 
17. Resolution 2011-72: Approving Letter Agreement for Professional Services with 

Olsson Associates for the Wayne Power Plant Cooling Tower 
Project 

 
Background: Olsson Associates is a new engineer on this project and will take over 
immediately to continue the project against a very tight timeline to meet the 
$250,000 federal stimulus grant deadline. 
 
Recommendation:  The recommendation of the Power Plant Superintendent is to 
approve the agreement. 

 
18. Resolution 2011-73: Accepting Bid and Awarding Contract on the Western Ridge 

Third Addition Water and Sewer Improvement Project 
 

Background:  Three bids were received on the water and sewer improvement 
project for Western Ridge Third Addition.  Advanced Consulting Engineer 
Services, the engineer on the project, is reviewing the bids for accuracy.  Barring 
any mathematical errors, their recommendation will be to award the bid to the low 
bidder, Penro Construction for $108,702.42.  The next lowest bid was $131,858.17 
submitted by Rutjens Construction, and the high bid was $138,336 submitted by 
Robert Woehler & Sons Construction. 
 
Recommendation:  Approve the Resolution by motion. 
 

19. Appointments:   
 

Spring Dahl to the Library Board 
Pat Melena to the Planning Commission (reappointment)   

 
20. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator 
 



Wayne Municipal Airport Authority – August 8, 2011 
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