
AGENDA 
CITY COUNCIL MEETING 

October 18, 2011 
 

 5:30 Call to Order 
 

1. Approval of Minutes – October 4, 2011 
  

2. Approval of Claims 
 

3. Invitation  to Attend Wayne Innovation Night on November 11th — Lukas Rix &  
Terry Buck 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
4. Action on Application for Membership of Kimberly Marie Zuniga to the Wayne 

Volunteer Fire Department Cadet Program – Tom Sievers, 
Fire Chief 

 
5. Ordinance 2011-17: Amending Chapter 22 Businesses, Article II Occupation 

Taxes, Sec. 22-32 Alcoholic Liquors to Change the Amount 
of Occupation Taxes for Non-Profit Organizations — 
Request of Layne Beza on behalf of the Wayne Vet’s Club 
(Third and Final Reading) 

 
6. Ordinance 2011-23: Amending Sec. 30-6 of the Wayne Municipal Code 

Establishing Election Wards (Third and Final Reading) 
 

7. Public Hearing: To Consider the Planning Commission’s Recommendation 
Regarding a Special Condition and Condition for Granting 
Exception Request under Sec. 90-355(4) of the B-1 Highway 
Business District for a Drive-Through Coffee Shop.  The 
applicant is Diane Pick.  (Advertised Time:  5:30 p.m.) 

 
Background:  Any drive-through use in a B-1 District requires a “Use By Exception 
Permit” providing 3 additional parking spaces behind the vehicle being serviced.  
There is no customer space inside the proposed coffee kiosk.  Walk-up customer 
access will be at the north window and drive-through access will be off of 7th Street 
and around the south side of the kiosk and will exit into the alley. 

 
 
 
 



8. Resolution 2011-79 Approving the Application for a Zoning Use by Exception 
Permit to allow for a Drive-Through Coffee Shop at 527 E. 
7th Street, legally described as Lots 1 and 17, Block 1, East 
Addition to the City of Wayne 

 
Recommendation:  The recommendation of the Planning Commission is to approve 
the Use by Exception request. 
 

9. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Sec. 90-358(1) Front Yard – Minimum 
Yard Requirements of the B-1 Highway Business District.  
The Applicant is the City of Wayne.  (Advertised Time:  5:30 
p.m.) 

 
Background:  All Federally classified side streets intersecting 7th Street currently 
have the same front setback requirement of 100 feet from the centerline of the 
street.  This was a local decision and makes it difficult to utilize some of the lots.  
This action will eliminate that 100 foot setback requirement from the center of the 
street and will make it uniform with the rest of the B-1 side street front yard 
setbacks, which is 25 feet from the front property line. 
 

10. Ordinance 2011-24: Amending Wayne Municipal Code Sec. 90-358(1) Regarding 
Front Yard – Minimum Yard Requirements of the B-1 
Highway Business District 

 
Recommendation: The recommendation of the Planning Commission is to approve 
the amendment. 
 

11. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Sec. 90-428(a) Front Yard – Minimum 
Yard Requirements of the B-3 Neighborhood Commercial 
District.  The Applicant is the City of Wayne.  (Advertised 
Time:  5:30 p.m.) 

 
Background:  All Federally classified side streets in B-3 zoning currently have a 
front setback requirement of 80 feet from the centerline of the street.  This was also 
a local decision and makes it difficult to utilize some of the lots.  This action will 
eliminate that 80 foot setback requirement from the centerline of the street and will 
make it uniform with the rest of the B-3 side street front yard setbacks, which is 15 
feet from the front property line. 
 

12. Ordinance 2011-25: Amending Wayne Municipal Code Sec. 90-428(a) Regarding 
Front Yard – Minimum Yard Requirements of the B-3 
Neighborhood Commercial District 

 
Recommendation:  The recommendation of the Planning Commission is to approve 
the amendment. 
 

13. Public Hearing: To  Consider Planning Commission’s Recommendation in 
Regard to Amending Sec. 90-422 Permitted Principal Uses 
and Structures, Sec. 90-423(2) Permitted Accessory Uses and 
Structures and Sec. 90-424 (13 & 14) Exceptions of the B-3 



Neighborhood Commercial District.  The Applicant is the 
City of Wayne.  (Advertised Time:  5:30 p.m.) 

 
Background:  Currently single-family and two-family dwellings are permitted in 
this zoning as a “Use By Exception.”  This action will amend the code to reclassify 
them as permitted uses.  This will harmonize the code with our new Comprehensive 
Plan that encourages mixed use and will also clarify our existing practice which 
determines that a “Use By Exception” for these structures in this zoning is ongoing 
with the property.  

 
In addition, this action also eliminates the requirement that dwellings above or 
behind commercial businesses must be occupied by people owning or operating that 
business and will allow its use as a general residence. 
 

14. Ordinance 2011-26: Amending Wayne Municipal Code Sec. 90-422 Permitted 
Principal Uses and Structures, Sec. 90-423(2) Permitted 
Accessory Uses and Structures, and Sec. 90-424 (13 & 14) 
Exceptions of the B-3 Neighborhood Commercial District 

 
Recommendation:  The recommendation of the Planning Commission is to approve 
the amendment. 

 
15. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending Sec. 90-394 Exceptions and Adding Sec. 
90-402 Conditional Uses of the B-2 Central Business District.  
The Applicant is the City of Wayne.  (Advertised Time:  5:30 
p.m.) 

 
Background:  Currently single-family, two-family and multi-family dwellings are 
permitted in this zoning as a “Use By Exception.”  This action will amend the code 
to reclassify them as conditional uses, which can be approved and permitted by the 
Zoning Administrator.  This will harmonize the code with our new Comprehensive 
Plan that encourages mixed use and will also clarify our existing practice which 
determines that a “Use By Exception” for these structures in this zoning is ongoing 
with the property.  
 
This action also keeps the same requirements for the dwellings as follows:   

1) Meets the State Fire Marshal requirements; 
2) Dwelling meets the R-3 regulations; 
3) Provides two off-street parking spaces per unit; and 
4) The first 30 feet of frontage at ground level is reserved for commercial 

use. 
 

16. Ordinance 2011-27: Amending Wayne Municipal Code Sec. 90-394 Exceptions 
and Adding Sec. 90-402 Conditional Uses of the B-2 Central 
Business District 

 
Recommendation:  The recommendation of the Planning Commission is to approve 
the amendment. 
 
Additional Recommendation:  The recommendation of the Zoning Official and City 
Administrator is to also approve the amendment and to further clarify requirement 



#4 by adding the following phrase through a Council motion to approve:  "Provided 
the lot must also contain an existing nonresidential use."  This will keep the 
commercial nature of the district intact and prevent someone from building a stand-
alone residential structure and setting it 30 feet from the front lot line and still meet 
the conditions as currently written. 

 
17. Public Hearing: To consider the Planning Commission’s Recommendation in 

Regard to a Rezoning Request to amend all of Western Ridge 
Third Addition to B-1 Highway Business District.  The 
Applicant is the City of Wayne.  (Advertised Time:  5:30 
p.m.) 

 
Background:  This action legally defines the zoning line between B-1 and R-2 as the 
new Western Ridge III Subdivision north boundary line.  Prior to this subdivision 
development, the zoning line on the official zoning map is a line across an open field. 

 
18. Ordinance 2011-28: Amending the Zoning of Western Ridge Third Addition to B-

1 Highway Business District 
 

Recommendation:  The recommendation of the Planning Commission is to amend 
the zoning map as proposed to harmonize the zoning boundary with the new north 
subdivision boundary. 
 

19. Public Hearing: Wayne Revolving Loan Fund Application of Miss Molly’s 
Coffee Company, LLC, for $50,000 to renovate the Second 
Floor and Improve the Face of the Building Located at 203 
Main Street (Advertised Time:  5:30 pm.)  

 
Background:  This loan would provide gap financing for a business start-up in the 
former McNatts’ building.  An application for a $30,000 LB840 low interest loan has 
also been submitted to the Citizens’ Advisory Committee.  Regular bank financing 
and owner equity will cover most of the renovation and business start-up costs in 
the building.  A copy of the application is included in this packet. 
 

20. Resolution 2011-80: Approving the Wayne Revolving Loan Fund Application of 
Miss Molly’s Coffee Company, LLC, for $50,000 to Renovate 
the Second Floor and Improve the Face of the Building 
Located at 203 Main Street  

 
Recommendation:  The recommendation of the Wayne Business and Industry 
Committee at their October 14th monthly meeting was to approve the loan. 
 

21. Action on Recommendation from the LB840 Economic Development Advisory 
Committee for a $30,000 Performance-Based Loan to Miss 
Molly’s Coffee Company, LLC 

 
Background:  The background information for this is the same as the previous 
agenda item.  A copy of the application is included in this packet.   
 
Recommendation:  The recommendation of the Citizens’ Advisory Committee at 
their October 14th monthly meeting was to approve the loan 
 



22. Public Hearing: Wayne Revolving Loan Fund Application of Fourth 
Generation Family Limited Partnership, d/b/a Bomgaars, for 
$150,000 which will be used to construct a new retail 
building on the west end of Wayne, with said funds going 
towards drainage and water runoff. (Advertised Time:  5:30 
p.m.) 

 
Background:  Bomgaars is preparing to build a new 26,000 square foot retail store 
on 4 acres at the intersection of Highway 35 and Pheasant Run Road.  They 
submitted an application for a $150,000 low interest loan to the Wayne Business and 
Industry Committee to help cover part of the construction costs of the parking area 
and the storm water runoff detention requirements for the site. 

 
23. Resolution 2011-81: Approving the Wayne Revolving Loan Fund Application of 

Fourth Generation Family Limited Partnership, d/b/a 
Bomgaars, for $150,000 to be used to construct a new retail 
building on the west end of Wayne, with said funds going 
towards drainage and water runoff. 

 
Recommendation:  The recommendation of the Business and Industry Committee at 
their October 14th meeting was to approve the loan. 

 
24. Public Hearing:   Wayne Revolving Loan Fund Application of Wayne Area 

Economic Development for $150,000 which will be used to 
bring a car assembly plant to Wayne where the Noble line of 
vehicles will be assembled (Advertised Time:  5:30 p.m.) 

 
Background:  This $150,000 direct loan provides for an estimated financing gap for 
a totally new start-up business to be located in Wayne.  The function of the business 
will be to assemble engines, transmissions and fuel systems in cars made in China 
and shipped to Wayne.  The cars will burn (CNG) Compressed Natural Gas.  125 
car bodies, engines and fuel systems would be shipped to Wayne per month by 
Noble car Company, assembled here and shipped to sales destinations.   
 
Per the business plan that is included with this packet, the estimated total cost to 
purchase the shop equipment, establish the business, pay the $250,000 licensing 
(franchise) fee and to provide operating capital for the first month is $400,000.   
 
$150,000 in private bank financing with 90% secured by LB840 funds is proposed in 
this business plan as part of the source of the $400,000 start-up costs. 
 
$100,000 in owner equity is proposed to total $400,000 needed to start up the 
business in February, 2012. 
 
Ten new jobs are projected in the business plan to be created by this company to 
assemble 125 cars per month. 
 
This business opportunity was offered to the community of Wayne.  Wayne was one 
of three locations contacted by Wayne natives Mike Garvin and Dave Tietgen 
representing the Des Moines developer of this CNG Noble car product line.   The 
deadline is around November 1st for a local investor to pick up this business, or the 
offer moves to the next interested community.  Wes Blecke and WAED stepped up 



to represent the interests of the community in evaluating this business offer and to 
convert it into a package deal with a ready made business plan prepared by the 
WSC Nebraska Business Development Center and with 75% incentives already 
approved.    
 
If the Council approves this loan and the LB840 loan guarantee in the next item, 
Wes will use this completed financing package to solicit local investors, during the 
next three weeks, who may want to invest $100,000 to start up the business. 

 
25. Resolution 2011-82: Approving the Wayne Revolving Loan Fund Application of 

Wayne Area Economic Development for $150,000 which will 
be used to bring a car assembly plant to Wayne where the 
Noble line of vehicles will be assembled 

 
Recommendation:  The Wayne Business and Industry Committee reviewed this at 
their regular meeting on October 13th and recommended approval of this loan. 

 
26. Action on Recommendation from the LB840 Economic Development Advisory 

Committee for a $150,000 Loan Guarantee to CNG which 
will be used to bring a car assembly plant to Wayne where 
the Noble line of vehicles will be assembled 

 
Background:  The background information for this is the same as the previous 
agenda item for the CNG Noble car assembly business. 
 
Recommendation:  The recommendation of the Citizens Advisory Committee at 
their October 14th meeting was to approve the loan guarantee 

 
27. Action on Job Description for Recreation Services Director Position 

 
Background: This job description has been updated to reflect more current 
expectations.  Job descriptions and pay ranges for each job description are 
approved by the City Council. 
 
Recommendation:  The recommendation of the Mayor and City Administrator is to 
adopt this job description and pay range. 

 
28. Resolution 2011-83: Accepting Bid and Awarding Contract on Street 

Improvement District No. 2011-1 (Pheasant Run Road)  
 

Background:  Seven bids were received and opened on Friday for grading and 
paving Pheasant Run.  The engineer on the project will review the same and have a 
recommendation at meeting time. 

 
29. Appointments: 

 
Reappointment of Lee Brogie to the Planning Commission 
Appointment of Breck Giese to the Planning Commission 

 
30. Adjourn 
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APPROVED AS TO FORM AND CONTENT: 
 
____________________________________ 
Mayor  
 
_____________________________________ 
City Administrator  
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