
AGENDA 
CITY COUNCIL MEETING 

January 17, 2012 
 5:30 Call to Order 

 
1. Approval of Minutes – January 3, 2012 

 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 
 

3. Presentation of FY10-11 Audit – Terry Galloway, Almquist, Maltzahm, Galloway & 
Luth, PC 

 
Background:  This is the annual presentation of the auditor’s report for the 
previous fiscal year.  We don’t have copies yet, so they will be distributed at the 
Council meeting. 

 
4. Discussion Regarding Proposal to Build Ten Spec Homes in Wayne — Lou Benscoter 

 
Background: We have received the following proposal from Benscoter Construction 
to build ten new homes in Wayne this summer. Benscoter Construction has asked 
for time to discuss this proposal informally before beginning to incur design and 
legal fees. 
 

1. Build ten three-bedroom residences priced at $130-$135,000 this summer in the 
Benscoter Subdivision that was the former Scotty Thompson property. All ten 
would have two-car garages and unfinished basements. 

2. Three single-family homes and three duplex town homes would be built on lots 
along the existing trail.  The tenth residence would be on the southeast side of 
Jaxon Street facing one of the other nine homes. 

3. All homes would be sold and not rented, and eligible families would have to be at 
median household income or lower to purchase.  The target market for these 
homes would be families with two incomes making $12-$14/ hour. This higher 
income level helps expand the window of eligible families over what our Wayne 
Community Housing Down Payment Loan requirements are.  We would require a 
minimum of $1,000 down payment by the buyer. 

4. Benscoter Construction requests two loans from the City of Wayne: 
- TIF agreement to provide $200,000 to be used for ten $20,000 down payment 

loans to the buyers.  These would be paid back as the house is sold or rented to 
someone else or when the original mortgage is paid off. This TIF agreement on 
the ten houses would also generate an additional $100,000 to $140,000 to pay 
most of the city’s cost of paving the south lane of 4th Street.   



- LB840 loan of $200,000 to be used for construction loans to build the houses.  
These loans would be paid back to the city LB840 fund by the mortgage 
financing as each house is sold. 

5. An additional proposal from me is that we sell our three city-owned lots to 
Benscoter for this project at $1,000 each instead of the $10,000 option in the 
subdivision agreement to incent Benscoter to build three of their houses on 
these three city lots so we can rid of them and not have to maintain them.  

 
5. Public Hearing: One and Six Year Street Improvement Plan (Advertised 

Time: 5:30 p.m.) 
 

Background:  Wayne is allocated about $350,000 in Highway Funds each year from 
the Nebraska Department of Roads to be used for street department operations.  
Wayne will also be eligible for an estimated $100,000-$130,000 each year for capital 
street projects through a new allocation plan expected to start next year.  In order to 
be eligible for these state funds, each city has to match them with local funds and 
adopt an annual One and Six Year Street Improvement Plan for construction 
projects showing how the funds will be spent.  The purpose of this hearing is for 
public review and adoption by City Council. 
 
Recommendation:  The recommendation of Joel Hansen, Street Superintendent, 
Garry Poutre, Superintendent of Public Works & Utilities, and Lowell Johnson, 
City Administrator is to approve the plan as proposed. 

 
6. Resolution 2012-3: Approving One and Six Year Street Improvement Program 

 
7. Ordinance 2011-32: Permitting ATV and Utility Vehicles on Public Streets with 

Certain Restrictions (Third and Final Reading) 
 

8. Ordinance 2012-2: Designating a Wellhead Protection Area as Drawn by the 
Nebraska Department of Environmental Quality Wellhead 
Protection Program 

 
Background:  The Nebraska Department of Environmental Quality recommends 
that all cities prepare and adopt a Wellhead Protection Plan for all city wells used to 
supply domestic water for the city.  Wayne regularly operates five different wells to 
supply city water.  The purpose of the Plan is to identify the direction of 
groundwater flow to the wells and the speed it travels through the water aquifer.  A 
map is then prepared that shows the general areas of land where the city’s water 
will be coming from for the next 10, 20 and 50 years.  A general inventory is then 
made of past and current land surface uses over that designated land area.  A 
general plan for future uses is developed with the private property owners of that 
area that is agreed will help protect the quality of the ground water.  Several public 
meetings have been held with the existing landowners in preparation of this plan.  
 
Recommendation:  The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities is to approve the plan. 

 
9. Resolution 2012-4: Amending Schedule of Fees 

 



Recommendation:  We occasionally add a new fee or adjust fees on the city schedule 
of fees for services as needed.  We are recommending the attached fee changes to the 
existing schedule.   

 
10. Resolution 2012-5: Establishing Electrical Rates 

 
Background: NPPD has increased their wholesale power rates for 2012 by 6.5%.  
NPPD’s rate increase last year was 9.7%, but we elected to not raise our retail rates 
for 2011. NPPD and all United States electric utilities that burn coal expect 
significant future costs to modify coal fired plants to meet the new EPA air quality 
standards for mercury, sulfur and nitrous oxides, particulates and eventually 
carbon. Attached is the Summary and Pro-Forma Sheets with detail of the rate 
analysis for the City of Wayne.  This projects the rates we will need to charge our 
customers over the next few years based on projected cost increases in wholesale 
power and system operating costs.  
 
The Attached Rate Analysis shows two sets of rate projects, 0% and 6.5% increase 
for 2012 and each year for the next four years.  The line in the spreadsheet called 
“Test Year” represents 2012.   The 0% projection depletes the Electric Fund’s Cash 
Reserve during that time, and the 6.5% rate increase each year shows losses for the 
first three years and gains for the next three years.  
 
Recommendation:  Since we are a public utility, we set our rates to only maintain an 
emergency cash reserve and not make a profit  The proposed 6.5% retail rate 
increase for this year and for the next four years would preserve our existing cash 
reserve over the long run without major increases in any one year.  The 
recommendation of Gene Hansen, Superintendent of Electric Production, Nancy 
Braden, Finance Director, Garry Poutre, Superintendent of Public Works and 
Utilities and Lowell Johnson, City Administrator is to increase our retail electric 
rates for all our customer rate groups by 6.5% beginning with the February 1, 2012, 
electric bill. 

 
11. Resolution 2012-6: Approving Nebraska WARN Water and Wastewater and 

Stormwater Mutual Aid Agreement 
 

Background: The purpose of this agreement is to establish a group of cities and to 
set pre-established terms and conditions for cities to help each other in case of a 
major failure of a utility system operation.  It is similar to the Fire and Rescue 
Mutual Aid agreements we are a part of.  As a matter of interest, Betty reports that 
158 other cities have signed onto this agreement to date. This agreement was begun 
with the assistance of the League of Nebraska Municipalities. 
 
For your additional information, Wayne also has an interlocal agreement for 
operational backup of our water system and wastewater system with Norfolk.  We 
will continue to see more of these types of interlocal agreements for municipal 
services coverage in the future. 
 
Recommendation:  The recommendation by Garry Poutre, Superintendent of Public 
Works and Utilities, is to approve the agreement and join the Mutual Aid Group. 

 
12. Resolution 2012-7: Approving Amended Letter Agreement with Olsson 

Associates to Increase the Not to Exceed Amount of $15,000 



for their Engineering Fees for the Power Plant Cooling 
Tower Project 

 
Background:  Last September, we asked Olsson Associates (OA) to assume the 
engineering for the cooling tower project in an attempt to get the project caught up 
to a schedule that would allow us to salvage the $250,000 Department of Energy 
grant.  We told OA that time was of the essence, and OA agreed to take over the 
project and finish the design work with a “Not-to-Exceed” cap of $15,000.  After a 
substantial effort from Gene Hansen, OA,  and Woehler as the subcontractor, the 
Nebraska Department of Energy extended the deadline for a second time, and we 
are now back on track.  However, some design alterations were needed to make the 
project work at the site.  Gene estimates the cost for the extra work can be done for 
$10,000 or less and asks for Council approval to amend the original engineering 
agreement. 
 
Recommendation:  The recommendation of Gene Hansen, Superintendent of 
Electric Production, is to approve the amended agreement. 

 
13. Action on Application for Payment No. 16 in the Amount of $14,039.00 to Eriksen 

Construction Co. for the 2009-2010 Wastewater Treatment 
Facility Improvements, Phase I Project 

 
14. Action on Police Dispatcher Job Description 

 
Background:  Nancy, Betty and I are in the process of updating our City Personnel 
Manual and our job descriptions.  We have updated these three because we are in 
the process of filling these positions.  We are asking your approval of these at this 
time for our use. 

 
15. Action on Police Officer Job Description 

 
16. Action on Recreation Services Director Job Description 

 
17. Appointments: 

 
Reappointment of Darrel Heier to the Civil Service Commission 

 
18. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
 
Library Board of Trustees Meeting Minutes – December 6, 2011  
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