Wayne Planning Commission Meeting Minutes
Monday, December 5, 2011

Chair Pat Melena called the regular meeting of the Wayne Planning Commission
to order at 7:00 P.M., on Monday, December 5, 2011, in the Council Chambers
of the Municipal Building. Roll call was taken with the following members present:
Mark Sorensen, Derek Hill, Jeff Carstens, Lee Brogie, Breck Giese, Jessie Piper,
Chair Pat Melena, and Inspector/Planner Joel Hansen. Absent: Jill Sweetland
and Bill Kranz.

Motion was made by Commissioner Sorensen and seconded by Commissioner
Carstens to approve the minutes for November 14, 2011, as presented. Chair
Melena stated the motion and second. All were in favor; motion carried
unanimously.

Chair Melena read the Open Meetings Act and advised that anyone desiring to
speak should limit themselves to three minutes and wait until being recognized
by the Chair.

Chair Melena stated the next item on the agenda is the discussion of Section 90-
10 Definitions, specifically Family.

Inspector Hansen stated for the Commission that this particular topic came about
due to a complaint the Police Department received. There was a house and a
number of vehicles were being called in for over night parking on the street. A
phone call was made to the residence and they were asked how many reside
there and the number was six and the occupant who answered stated all the
names of those residing there.

The typical letter was sent to the property owner regarding the number of
occupants at the structure and that city zoning only allows no more than four
unrelated adults to reside at a structure. The letter also asked the property
owner to contact the city to schedule an inspection of the structure to determine
the number of bedrooms in the house.

The property owner phoned and she was very willing and upfront with what was
going on. When the owner had purchased the structure, it originally had eight
bedrooms in it and two of those were in the basement. The owner has elected
not to rent out the two bedrooms in the basement because they do not have
egress windows in them and she did not want to rent out the basement. But at
the time, the realtor who sold her the property did not tell her that city zoning
does not allow more than four unrelated adults to reside in a structure.

When the house was inspected, two of the bedrooms were lacking smoke
detectors. The owner complied with that and they have been instalied. There
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are two people moving out after the semester is over. Therefore, in the mean
time, the property owner is asking to allow those other two people to stay there
for the remaining two months of the semester and then she is willing to comply.
The property owner did ask what it would take to change that number from four
to increase it up to possibly six occupants. Inspector Hansen stated that the
property owner could fill out the request for a change in zoning text and come
hefore the Planning Commission for a recommendation and then go before the
City Council. Inspector Hansen opined that he also told the property owner that
he did not feel comfortable necessarily with the property owner submitting the
language because he knew this was a highly debated discussion item when it
came up before. Inspector Hansen opined that he felt the language should be
something developed by the city if it was going to have any type of chance
passing. Inspector Hansen felt the Commission should discuss this matter and
give staff some direction as was to what they want done.

Inspector Hansen stated he took the current definition of family out of the zoning
code and he also provided the Commission with the definition of family as
proposed by RDG. RDG streamlined the definition of family more than what is
presently in the code. If the definition of family were to stay as it is, then it would
remain that no more than four unrelated could reside in the same structure.

Chair Melena questioned what constitutes a house or unit in this discussion. For
example, if he has a large home and it has a hasement apartment and on the
main floor are four bedrooms. Is this considered one or two units?

Inspector Hansen stated that it depends on how the structure was constructed. If
the basement apartment has been an existing building for several years and has
its own water meter and electric meter, then you could consider it to be a two-
family dwelling. If it was new construction, it would need fire separation as
determined by the State Fire Marshal, such as a one or two hour wall, which is
why townhomes are generally side by side and not one on top of the other. So if
in this instance if there was one landlord paying the utility bill for the entire
structure and then renting out a basement apartment with the utilities paid, that
would be considered a singe family dwelling. If it had separate utilities to it and
there was, for new construction the fire separation, then it could be considered a
two-family dwelling and you could have up to eight people in it, all unrelated.
Inspector Hansen opined that most of the rentals in town are considered singie-
family rentals because they just have one meter. There are some older homes in
town where years ago they were divided and there might be a basement
apartment, the main floor is another apartment, and there is another means of
egress to the upstairs that has a third apartment, so there is actually multi-family
cause there are three units. One of the other items noted by Inspector Hansen is
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that each unit would need to have its own means of egress into it. One could not
go through a downstairs apartment to get to the upstairs apartment.

Commissioner Sorensen questioned what zoning district the structure was
located in.

Inspector Hansen stated the structure is located at 8" and Nebraska Street,
which is R-3.

Commissioner Sorensen questioned if R-3 was the higher density of housing and
if there was any higher density housing than R-3.

Inspector Hansen stated there is a little bit of R-4 zoning which allows one to put
a few more people per lot.

Commissioner Sorensen questioned where the complaints were coming from.

Inspector Hansen stated the complaint came from the police department, just
because the tenants made the city aware of how many were living in the
structure. It was not so much a complaint but an acknowledgement of more than
four living in the structure. Once the city became aware of it, once we (the city)
know someone is violating the zoning code, we have a responsibility to see it
through and enforce the code.

Chair Melena questioned for clarity that the owner was not being called for
parking violations.

Inspector Hansen stated that what was actually happening is that they were
pouring more concrete in the front terrace for parking. The tenants could not
park there but they were moving in for the fall semester. They now have room to
park eight cars on the terrace. It is a corner lot so there is sufficient room.

Commissioner Hill questioned what the original rational was for the four un-
related adults.

Inspector Hansen opined that he was still at the street shop and that he was not
the zoning administrator at the time discussions took place. He did get in on
some of the conversations. At that time, Lance and George were working
together to draft some language and he did not know if they were directed by the
city councii or not, so he was not for sure why they went that way. It was really a
parking issue. There were places where cars were pulled up over the grass and
everywhere because if you have a house located in the middle of the block and
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you do not have all that terrace room, you obviously can't fit all those cars in
there. So the tenants were asking to park in the street all the time or they were
pulling up and parking in the grass. Council then chose to deal with limiting the
number in the house rather than dealing with the parking.

Commissioner Brogie opined that maybe they are using the definition of family to
take care of occupancy issues. So you could have a small four bedroom, one
bath and maybe a small living area and four people could live there. Or you
could have a huge home that has six bedrooms and lots of living area and a
couple bathrooms and you could still only allow four people to live there. So the
language might need to look at actual occupancy, square footage, or something
similar.

Chair Melena opined that he agreed with Commissioner Brogie, in that the
zoning is using the definition of family to define occupancy and that is not correct.

Commissioner Scrensen opined that maybe it should be zoning specific.

Chair Melena opined that he did not believe the Commission could differentiate
between a newer nicer neighborhood, like R-1, or not. There are families around
town that have a mother and father and three teenage kids and there may be five
cars sitting on the driveway. As long as they have the safety codes met, such as
egress windows, etc, and enough off-street parking why should they be treated
any different than four college age students who don’t share the same last name.

Commissioner Brogie opined that when you are renting to people who are not a
family, it should be one person per bedroom. So that would limit it, unless you
would have an eight bedroom home.

Inspector Hansen opined that when you change these single-family dwellings
into two-family dwellings, is almost financially not worth it to get an extra two or
four kids into the structure to do that fire separation. If it has been that way for
thirty years, it is considered grandfathered in, but if you take a house that has
been a single-family with four kids living in it with mom and dad and you sell it
and someone says | am going to move in and make it a two-family dwelling to do
that construction and to change it is very difficult. Most people would probably
find something else to invest in before that.

Chair Melena opined that he was of the opinion that they should just increase the
number to six occupants, as long as there is adequate bedrooms and off-street
parking and the inhabitant safety is being met, what is wrong with six. However,
Chair Melena further opined that what is his logic for choosing six. Just like, what
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is the logic for choosing four? Well if six is okay why not eight? Chair Melena
opined that he is really struggling with why he came to the number six other than
they are unrelated.

Inspector Hansen stated that it does not matter if three of them are brothers and
two are not related, any number of them are unrelated, the total number goes to
four.

Commissioner Carstens questioned if there was a bigger issue with residential
use or residential areas that just in terms of property values that a property where
it could be rented to more than four people can generate more revenue therefore
could draw a higher sales price. What impact would these regulations have on
property values and sales and what impact does that have on the community and
who can buy a house in the community and who is living here. These things have
an impact. If the number goes to six and then if a real estate agent / landlord /
investor, they look at the house and see they can have six people there, they can
generate this much revenue, therefore, they can pay this amount on the loan and
still make a profit. That may be higher than that house might sell otherwise and
so it has an impact on property values throughout the community and who can
buy a house in the community and who is living here. These have an impact on
the community and it has a relation to the four unrelated.

Inspector Hansen informed the Commission that he did have one realtor visit with
him on this issue, in particular the house which brought this discussion to light.
Inspector Hansen stated that he had informed the realtor that someone wanted
to change the four unrelated to six unrelated. The realtor responded that they did
not want it increased as they had a difficult time with four.

Inspector Hansen further opined that the other issue he heard with this issue
when it first came up, along with the parking, was that there was a real concern
with the number of house parties. Inspector Hansen opined that if there were
fewer kids living in the house there would be fewer house parties. Inspector
Hansen opined that it is the kids living in the house; if they want one they will and
if not they wont.

Inspector Hansen informed the Commission that he did hand out the parking
schedule for them to review. With the city's definition of off-street parking,
actually means it can't even be on the terrace. Means it has to be on the owner's
own private property, because streets are defined as the entire right-of-way.
There may be several properties that are violating the zoning. Inspector Hansen
opined that if you want something simple and clean as if you go up from four to
six, put a stipulation that they have to provide so many parking spaces per
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tenant, either on their property or on the terrace; then that can address the
parking issue. For example, if you have a smali fifty foot wide lot in the middle of
the block and they don’t have much terrace to work with and they don't have any
driveway, the property owner won't be able to get six in the structure because
they can’t provide the parking. This is what seems to really impact the
neighbors, is the cars. That is where the majority of the complaints come from.
The one’s that involve the neighbors are usually parties at night or parking calls
during the day.

Inspector Hansen opined that if the Commission wants to go by zoning district, it
will be a little more complicated because it won't just be changing a definition;
they will need to actually go into the specific zoning district and change some of
that language as well. Inspector Hansen stated it could be done. The only issue
is that there is some R-1 that is right across the west side of Highway 15, so you
are two blocks from campus and you have the same kind of use and neighbor as
you do on the south side of campus that is R-1, so if you don't’ allow things in R-
1 you are going to have some consequences.

Chair Melena stated back to the meeting’s purpose is to give staff some ideas, to
allow staff to better draft some language for them.

Inspector Hansen stated that was correct so that he does not take something to
the Commission, they don'’t agree and then there are two more meetings before it
goes to Council. Then they find out Council does not agree with the language;
which may happen anyway.

Commissioner Carstens opined that he would like to hear from someone who
was in on the initial decision making for the four unrelated, so the Commission
knows what they might be undoing.

Commissioner Brogie opined that one concern was multiple families living in one
unit as well. So there needs to be some stipulations on what is considered a
family and maximum number of unrelated. For example you could have a family
of four living there and another person comes in and now there are five and out
of compliance.

Commissioner Sorensen opined that if it is R-2 or R-3, he believes they need to
be more zoning specific. Basically the homes in the R-2 and R-3 most of those
homes are not as high of dollar houses. There is no question that the more
income you can get from a house the higher someone can appraise that house.
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Commissioner Carstens opined that a more expensive house that maybe has
been a single-family use property a landlord could make a cash flow so it might
get converted or they might get converted into rentals.

Commissioner Sorensen opined that he did not see the upper-end houses
changing any; they would not get bought for rentals. It would be the lower to
medium range houses.

Inspector Hansen opined that if you tied the parking to it somehow and you
allowed six, almost the only homes that would be able to do that are going to be
corner lots and the old two-story homes on them. You get a ranch style house in
the newer neighborhood that is in the middle of a block, they would not be able to
provide the parking. You would not be able to park six or eight cars in Vintage
Hill, even if the entire terrace was paved and there is no alley in the back. The
same is in the Westwood Addition, no alleys. Then to get the six bedrooms you
would need to have a completely finished basement.

Commissioner Sorensen opined that most ranch style homes had two or three
bedrooms on the main level, but with a finished basement, maybe add one more.

Commissioner Carstens questioned how many instances such as this have come
up with six people in one house.

Inspector Hansen stated that he had one come up last spring. Someone who
was living up close to campus was living there and had four other people living
there as well. It was discovered when the Police went to break up a party.
Through the process of interviewing people, they found out there were more
people living there than what should be. The owner had piled two people in the
basement in rooms that did not have egress windows so right then and there he
had to make two of them go because the owner could not have them there due to
life safety issues. The owner had one week to move the two tenants out of the
structure.

Inspector Hansen stated this is the first one he has dealt with. As he was going
through the language, he thought there was at one time discussion regarding
creating a definition for boarding house or something similar. That was based on
discussion with the Pair-a-Dice building across from the college. The other one
was the house owned by Corby and Amy Schweers at 9" and Nebraska. That is
a great big two-story house. They thought they could get up to eight people in
the house. There are a few houses in town, but Inspector Hansen opined that
those structures will be few and far between that will go up to six. [t may be
some of the older parts of town with the bigger houses and the ones in the
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middie of the block will only have a 50 foot frontage. There is just no way the
owner could accommodate the parking. Not unless the Commission would lower
the parking requirement. But in most instances for rentals, you will end up
needing one and a half stalls per bedroom because most people have an
overnight visitor.

Commissioner Sorensen questioned if that was what Inspector Hansen was
referring to, was one and a half stalls per bedroom.

Inspector Hansen opined that is the number the Commission would need to look
at, if the Commission wanted to tie parking to allowing more than four. It would
be one per bedroom or 1.25 or 1.5 per bedroom or whatever the Commission
and Council thought was adequate. Inspector Hansen opined that it would be his
recommendation as staff, is that if you wanted to keep things clean, you need to
change that definition to no more than six unrelated individuals provided so many
stalls are provided either on the terrace or on the property per bedroom.

Commissioner Hill questioned why they would want to require more than one
stall per bedroom.

Commissioner Sorensen opined for overnight guests.

Inspector Hansen opined that most of the college students have
boyfriends/girlfriends and that is usually that calls that come in to the PD for
people parking on the street overnight.

Chair Melena questioned if they were approved?

Inspector Hansen stated most of the time they are approved unless there is a
SNOW emergency.

Chair Melena questioned if the rules were written to be bent? Chair Melena
opined that if there was a reason, it should be very seldom that a house would
call and ask permission to park overnight, death in the family, car not working,
etc. Chari Melena opined that if you say six cars then you need to enforce six.

Commissioner Carstens opined that if you say up to six, but you have to have
more than one parking stall per bedroom, you are not really saying six. You are
saying six in unusual circumstances. You would need more parking than what
you really need or typically need for your tenants. It seems like if they say that,
there really is a need to accommodate overnight guests okay.




Planning Commission Meeting Minutes
Monday, December 5, 2011
Page Nine

Commissioner Piper opined that some tenants may have more than one vehicle;
they may have a car and motorcycle.

Chair Melena opined that they need to try and be respectful of the neighbors
around them and if the number one concern with the neighbors around the
building is parking, then the Commission needs to address that to try to keep it in
check. Because truly the Commission has talked about mutti-family or two-family
dwellings, does the neighbor care if you have two power meters and two water
meters, no, they are only concerned with the noise level of the house and what it
looks like on the outside.

Commissioner Sorensen opined that as a neighbor if you back out and need to
worry about a party or turning the corner, etc. Commissioner Sorensen opined
that if they use the 1.25 spaces, for a little bit of cushion to try to accommodate.
Commissioner Sorensen stated that Commissioner Carstens stated that some
may have more than one vehicle. But even a typical unit of four would take five
parking spaces. Can most units accommodate something like this?

Commissioner Brogie opined that she takes the stand that she is renting a
residential unit and not parking and if parking happens to come with the
residential unit, then the tenants are lucky. Commissioner Brogie opined that
they are two separate issues. Commissioner Brogie further opined that there are
some residential areas where there is just a single car garage and single car
driveway and no room to expand off-street parking.

Commissioner Sorensen questioned if they allow terrace parking, wouldn’t that
alleviate some of issues.

Inspector Hansen stated for the Commission that is what Benscoter is doing with
the two flour-plex units on Windom. That is considered multi-family so he will
need 1.5 spaces per dwelling unit. There are eight units so he will need twelve
on-lot spaces, which he will need to do back in the alley and he is also paving
additional stalls out on the front terrace as he knows that even that requirement
will not meet how many will be living there.

Commissioner Sorensen clarified that it is per dwelling unit and not per bedroom.
Inspector Hansen stated that was correct.
Commissioner Carstens, as a landlord, takes a different approach than

Commissioner Brogie knowing that in Wayne where you live and where you park
is the same thing because there are no reasonable options, unless you buy an
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on-campus parking sticker; therefore, he provides a space per tenant. If they
have guests, the tenants need to work that out.

Chair Melena opined that he is not a landlord but he agrees with Commissioner
Carstens. If he owned a four bedroom home and he is going to rent it out to four
people, but he only provided them with four parking stalls, that is understood on
the front end and the tenants knew when they pulled up that there are four
bedrooms and four parking stalls. If there are two vehicles there, and a third
tenant pulls up, they should understand that there is going to be a problem,
unless the other roommates do not drive.

Commissioner Sorensen questioned how much extra work does it create for the
police department getting calls?

Inspector Hansen opined that unless you go to two stalls per bedroom you are
always going to have issues. That high of a number would be burdensome on
the landlords, it is almost unreasonable then. As long as Wayne is a college
town there will probably always be that problem.

Chair Melena stated that every house is going to have its own set of unique
circumstances.

Inspector Hansen opined that if the number is 1 per bedroom or 1.25 per
bedroom, the fact is that one per bedroom, there will still be a lack of adequate
parking for that unit, because of the overnight guest issue. You could argue that
is the individual's responsibility if you want your significant other stay the night
then you need to go pick them up and take them back in the morning.

Commissioner Piper questioned if you are coming in from out of town where
does that leave you to park if you cannot park on the street and there is not
enough room to park at the place you are staying the night.

Commissioner Brogie stated they could call the Police Department to get an
exception for overnight parking.

Commissioner Carstens questioned should the parking regulations drive the
occupancy policy. They are really two separate things and they deal with one at a
time, they are competing with the other.

Commissioner Sorensen guestioned if the two weren’t inter-related.
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Inspector Hansen opined it was more of a matter of opinion. Inspector Hansen
opined that the real issue which came before the Council the first time was
parking, instead they chose to deal with occupancy because the community had
the vote and said they want to keep the midnight to five parking they don’t want
cars parked on the streets overnight for the most part. So the only option then
was they cannot have this many people live in these homes because there is no
place for the cars to park and at the time they did not want to require landiords to
go and pave additional parking. Council did pass the requirement that if the cars
were going to park in the terrace that it had to be hard-surfaced and not just
parked on the grass. Now most people comply and there may be one or two out
there that the city may not know about but for the most part that complaint
seemed to go away.

Commissioner Sorensen questioned the street department not wanting gravel
right next to the concrete if the property owners could help it.

Inspector Hansen opined it was more Coungil that they were going to do it all one
way and not make certain people do it because there were rocked places that
were on perfectly level ground that never got into the street and then you had the
next one where the rock was on a side hill and instead of digging the dirt down,
they just threw rock on top and it was continuously running out into the street. So
that was really a property by property issue and the Council did not really want to
go that route. They said they were going to make everyone do it or not at all.

Commissioner Brogie questioned if they change the parking in the zoning will
that affect future construction as well. So then if someone is building a new
house, will they now need two parking spaces per bedroom?

Inspector Hansen opined that is why he does not want to change that part of the
code. Because that is what would happen if you were building a house in
Vintage Hill and you have four bedrooms, all of a sudden you need six parking
stalls in this house and the owner says no. Inspector Hansen further opined that
is why he would recommend to the Commission, that unless they are willing to go
zone by zone, to just change the definition and having no more than six, but if
having more than four, you need to provide a certain number of parking stalls
and put it in the definition so it specifically deals with only the instance where you
are renting a structure to more than four people. That way it won’t impact the
people who are currently renting a house to four people; they won't need to go in
and add more parking stalls because of the change. It will only affect those
people who want to do more than four people but no more than six. It may only
affect a handful of properties in town.
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Commissioner Sorensen questioned that it shouldn't be any more work for the
public works folks if they changed the requirement fo 1.25 and not 1.

Inspector Hansen opined it would be more hit and miss. The properties on the
corner would not have any problem, but it is the properties in the middle of the
block that will have difficuity and the entire front terrace would be paved and you
may not even get six parking stalls.

Chair Melena questioned if the Commission changed the definition to no more
than six un-related occupants and add but must be one off-street parking stall or
terrace parking stall per occupant.

Inspector Hansen opined he wanted to get some feedback from the Commission.
His concern was that if they did something that would affect over half the houses
in the community.

There being no further discussion, motion was made by Commissioner was
made by Commissioner Sorensen and seconded by Commissioner Carstens to
adjourn the meeting. All were in favor; motion carried unanimously; meeting was
adjourned.






