
        (Amended:  June 4, 2012) 
AGENDA 

CITY COUNCIL MEETING 
June 5, 2012 

 
 5:30 Call to Order 

 
1. Approval of Minutes – May 15, 2012 
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Introduction of New Police Officers - Josh Jacobi, Cory Moeller and Dylan Jensen 

 
4. Discussion Regarding Potential Litigation In Re:  LB840 Loan 

 
5. Public Hearing: Annexation Plan for Property described as a tract of land located 

in the Southeast Quarter of the Northeast Quarter (SE1/4NE1/4) 
of Section Seven (7), Township Twenty-Six North (26N), Range 
Four (4), East of the 6th P.M., Wayne County, Nebraska — 
NorthStar Services Property (Advertised Time:  5:30 p.m.) 

 
Background: NorthStar Services purchased and built their new main office on a 
parcel of land on the north side of 14th Street by the east water tower.  The property 
was not annexed at that time.  We have discussed annexation with NorthStar, and 
they have requested the property be annexed.  The property is served by all city 
utility services.  Annexation will avoid double water and sewer rates.  NorthStar is 
legally a subdivision of county government, and therefore, pays no real estate taxes. 
 
Recommendation: The recommendation of the City Administrator and City Clerk 
is to approve this annexation. 

 
6. Ordinance 2012-15: Annexing Property — NorthStar Services – 1202 East 14th 

Street 
 

7. Public Hearing: Application for Class I Liquor License – Wayne Hospitality 
Group LLC, d/b/a “Cobblestone Hotel I-98321” (Advertised 
Time:  5:30 p.m.) 

 
Background:  The Cobblestone Hotel opened the first week in May and has a small 
bar area included in the building layout.  A Class I Liquor License allows beer, wine 
and distilled spirits served on the premises with no carry out. 



 
8. Resolution 2012-42: Approving Application for Class I Liquor License — Wayne 

Hospitality Group, LLC, d/b/a “Cobblestone Hotel I-98321” 
 

9. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-10 Definitions, by adding 
Dwelling Boarding and Amending the definition of Family  
(Advertised Time:  5:30 p.m.) 

 
Background:  This and the following proposed zoning code amendments are 
forwarded to the Mayor and Council by the Planning Commission after a series of 
public hearings and final actions.  Current city code simply limits the number of un-
related occupants in a residence to four by the definition of “family” therein.  
Consideration of this amendment began when the Planning Commission received a 
request from the property owner at 803 Nebraska Street to add a new definition 
called “Boarding Dwelling” that will allow up to 6 unrelated occupants in a 
residence as a “Conditional Use” if: 
 
1)  The lot has at least 1,500 sq. ft. in the R-1 zone, 1,200 sq. ft. in the R-2 and R-3 

zones, or 1,000 sq. ft. in the R-4 zone for each occupant; and 
2)  There is enough room on the yard and city terrace for one parking space per 

occupant. 
 
By current city code, the parking area on a residential corner lot is allowed up to 
50% of the combined front yard and city terrace on the addressed front of the 
house, plus all of the side front yard and side terrace of the corner lot, plus any back 
yard area and the interior side yard that has alley access.  All parking spaces on any 
city terrace must be paved.  All parking in the front yard must be gravel or paved 
and not grass or dirt.  All parking on the side front yard must be gravel or paved 
and not grass or dirt.  This amendment doesn’t change these. 
 
The parking area on an interior (non-corner) residential lot is allowed to cover up to 
50% of the combined front yard and terrace and must be paved on the terrace and 
gravel or paving in the front yard, but not grass or dirt.  Cars can park anywhere 
on the side yards or back yard of the house with no requirements for gravel or 
paving.  This amendment doesn’t change these. 
 
“Conditional Use” means that if the property meets the above conditions, then the 
building inspector can approve an application for “Boarding Dwelling” occupancy 
without requiring approval of the Planning Commission or the City Council.  You 
may remember that in February, this same proposal was forwarded to you by the 
Planning Commission as a “Use by Exception”, which would require a public 
hearing and approval by the Planning Commission and by the City Council for each 
individual “Boarding Dwelling” application.  The Council took no action at that 
time and sent it back to the Planning Commission for further review. 
 
This proposal, as forwarded from the Planning Commission, adds “Boarding 
Dwelling” to all residential zones, R-1, R-2, R-3 and R-4. 
 
In this packet is: 
 



1) A memo from Joel Hansen, Zoning Administrator, detailing the changes for 
each residential zoning district; 

2) A copy of the city code showing how it would be amended if all the changes are 
adopted by the Council.  Deletions to the code are lined through and additions 
are in red. 

3) Four pages of aerial photos of residential lots in Wayne showing the lot sizes in 
square feet and showing that many residential lots would fit the requirements 
proposed here for use as a “Boarding Dwelling”; and 

4) A current zoning map for the City of Wayne 
 
Recommendation:  The recommendation of the Planning Commission is presented 
above and in the attachments.  Suggestions from Joel Hansen, Zoning 
Administrator, are to require 1.25 parking spaces per occupant instead of 1.0 and 
change the wording in the definition from “Dwelling, Boarding means a dwelling…” 
to “Dwelling, Boarding means a building...” to be more consistent with the rest of 
the city code.  
 
An additional suggestion from the City Administrator would be, if “Boarding 
Dwelling” is approved as a “Conditional Use”, to try it in the R-3 and R-4 zones first 
before adding it to the R-1 and R-2 zones. 

 
10. Ordinance 2012-16: Amending Section 90-10 Definitions, by adding Dwelling 

Boarding and Amending the definition of Family 
 

11. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-204 Permitted Conditional Uses 
in the R-1 Residential District by adding  (3) Boarding Dwelling  
(Advertised Time:  5:30 p.m.) 

 
12. Ordinance 2012-17: Amending Section 90-204 Permitted Conditional Uses in the 

R-1 Residential District by adding  (3) Boarding Dwelling 
 

13. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-234 Permitted Conditional Uses 
in the R-2 Residential District by adding (3) Boarding Dwelling  
(Advertised Time:  5:30 p.m.) 

 
14. Ordinance 2012-18: Amending Section 90-234 Permitted Conditional Uses in the 

R-2 Residential District by adding (3) Boarding Dwelling 
 

15. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-264 Permitted Conditional Uses 
in the R-3 Residential District by adding (3) Boarding Dwelling  
(Advertised Time:  5:30 p.m.) 

 
16. Ordinance 2012-19: Amending Section 90-264 Permitted Conditional Uses in the 

R-3 Residential District by adding (3) Boarding Dwelling 
 

17. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-294 Permitted Conditional Uses 
in the R-4 Residential District by adding (3) Boarding Dwelling  
(Advertised Time:  5:30 p.m.) 



 
18. Ordinance 2012-20: Amending Section 90-294 Permitted Conditional Uses in the 

R-4 Residential District by adding (3) Boarding Dwelling 
 

19. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-710 Parking Regulations by 
Adding Residential Structures (Boarding Dwelling)  (Advertised 
Time:  5:30 p.m.) 

 
20. Ordinance 2012-21: Amending Section 90-710 Parking Regulations by Adding 

Residential Structures (Boarding Dwelling) 
 

21. Public Hearing: Wellhead Protection Plan  
 

Background:  The good news in this Wayne Wellhead Protection Plan is that both 
the quantity and the quality of our groundwater are excellent and stable.  No 
problems were expected and none were found.  All five city wells in use are outside 
the city limits, with the exception of Well #7 which is located in the northeast corner 
of the golf course.  Wells 4 and 5 are in the city limits, but were contaminated with 
nitrates and are no longer usable for drinking water.   
 
All cities are encouraged by the Nebraska Department of Environmental Quality 
(NDEQ) to complete a Wellhead Protection Plan to: 
 
1)  Determine the area of the source of the groundwater around each city well and 

delineate that area to be monitored; 
2)  Survey the delineated area to find any old open wells, potential large manure 

seepages, junk yards or other uses that might allow contaminants to move down 
through the soil and pollute the groundwater around the wells; 

3)  Manage any contamination sources that are found in the delineated area; 
4)  Prepare an emergency plan and a long-range plan for the use of the wells; and 
5)  Provide public information and education for the landowners around the wells 

and the general public to avoid contamination. 
 
Garry Poutre, Jeff Brady and Water Department Staff worked with a committee of 
the public, including some of the landowners in the delineated areas of our wells, 
and JEO to develop this Wellhead Protection Plan.  A public hearing is required to 
solicit comments or questions from the public before you adopt this plan and submit 
the same to NDEQ for their approval. 

 
22. Resolution 2012-43: Accepting Wellhead Protection Plan 

 
Recommendation:  The recommendation of the Wellhead Protection Committee is 
to approve the plan and submit it to NDEQ for their approval. 
 

23. Ordinance 2012-12: Extending the Hours of Sale of Alcoholic Liquor on Friday, 
July 13, 2012, and Saturday, July 14, 2012, for the Wayne 
Chicken Days Celebration (Second Reading) 

 
24. Resolution 2012-44: Approving Third Amendment to Communication Tower and 

Real Estate Lease  Agreement 
 



Background:  The last inspection of the 150 foot communications tower on the north 
side of City Hall determined that it doesn’t meet newer structural code 
requirements and needs reinforcement of the lower legs and tower base fasteners. 
Verizon leases tower space for $1,800 per month.  Verizon has requested to upgrade 
their antennas on the tower and has offered to pay half of the cost of the $142,000 
tower reinforcement project and to extend the existing terms of their lease 
agreement for two more years. 
 
Recommendation: The recommendation of the Finance Director and City 
Administrator is to approve the amendment as presented and to approve up to 
$71,000 for the City’s half of the project cost. 

 
25. Action on Payment of Invoice in an Amount of up to $71,000 to Verizon for the 

City’s share of the Tower Reinforcement Project 
 

26. Resolution 2012-45: Accepting Proposal and Approving Contract with Gill 
Hauling, Inc. for the Transfer Station Operation 

 
Background:  Our 24-month transfer station operating agreement with Gill Hauling 
pays the city $1,000 per month and expires August 17th.  We solicited proposals to 
offer a new operating agreement for a 36-month period with an option to renew one 
time and received only one.  That proposal is from Gill Hauling for $1,000 per 
month. 
 
Recommendation: The recommendation of Garry Poutre, Superintendent of Public 
Works and Utilities, is to accept the proposal and execute the agreement as 
presented. 
 

27. Resolution 2012-46: Adopting City Administrator’s Employment Agreement  
 

Background:  A copy of the agreement is in this packet. 
 

28. Action on Change Order No. 1 — Benscoter Paving Improvement Project - 
$27,428.15 

 
Background:  This paving project is for portions of Jaxon, Tomar and 4th Streets in 
the Benscoter Addition.  It was bid out in 2010 at the same time as the water and 
sewer projects.  Paving and utility extension districts were formed by the Council to 
build these projects and assess the cost back to the abutting properties.  As with the 
water and sewer projects, on behalf of the City, I requested a delay on the start of 
these projects until there was confirmation that the Cobblestone Hotel would be 
built and provide the TIF funding as planned.   
 
The contractor, Sioux City Engineering, agreed to hold their bid until they were 
given the notice to proceed.  Most of the increase ($21,000) is from increasing the 
paving depth from 6” to 7” to meet our new design standards.  We are now paving 
all of our streets at a 7” depth because of the minimal cost increase related to the 
projected dozens of years of increased life of the pavement shown by numerous 
engineering studies.  In addition, our engineers closely monitor sub-grade 
compaction, and Gerhold always provides a good margin of extra strength in their 
mix that should make 7” paving last 75-100 years under normal traffic.  
 



Also, as allowed in the paving contract, the contractor is entitled to additional costs 
incurred by delays caused by the City.  These are listed out in detail on the attached 
spreadsheet. They were reviewed and allowed by Olsson Associates and pre-
authorized by me at the time the contractor wanted to begin the project. 
 
Recommendation:  The recommendation of the Project Engineer and City 
Administrator is to approve the change order as presented. 
 

29. Action on Certificate of Payment No. 1 — Benscoter Paving Improvement Project - 
$135,616.41 to Sioux City Engineering Company 

 
Recommendation:  The recommendation of the City Administrator is to approve 
payment for work completed according to contract and approved by the Project 
Engineer. 
 

30. Resolution 2012-47: Approving a Temporary Transfer of $160,000 in Electric 
Reserve Funds to the Wayne Community Development Agency 
to establish a Temporary Revolving Loan Fund for the Housing 
Construction Loan Incentive Program  

 
Background: The incentive program, as approved by the Council, provides for 
household incomes to be at 150% of Wayne County median income or less for 
eligible buyers of homes built using this incentive.  The LB840 funding we planned 
to use for these incentives  limits housing assistance to only households with median 
incomes of  80% of median incomes or less.   
 
Recommendation: The intent of the Retreat Goal for housing incentives was to fill 
the void above 80% of median household incomes and regular market rate housing 
construction that needs no assistance. LB840 funds cannot be used for those 
household income parameters.  After review with our auditor, Nancy and I 
recommend a loan of $160,000 from the electric fund reserves to establish the 
temporary revolving loan fund to fund the Housing Construction Loan Incentive 
Program.   
 

31. Recess 
 

a. Convene as Community Development Agency 
 

b. Approve Minutes – May 1, 2012 
 

c. Action on Request for Third Extension (December 31, 2012) on the Closing 
Date Regarding the Purchase of Lot 2A, Replat of Kardell Industrial Park, a 
Subdivision by Wayne NG Cars, LLC  

 
Background: In 2011, the community of Wayne was offered a business 
opportunity to assemble natural gas powered cars for an Iowa Company.  
On behalf of the Wayne community, WAED and the Nebraska Business 
Development Center prepared a business plan and a financial assistance 
proposal approved by the city and offered it out to local investors.  Several 
local investors organized Wayne NG Cars, and they have been negotiating 
with the Iowa Company on a production agreement.   
 



That process is taking longer than anticipated, and no construction was 
begun on the lots the CDA agreed to sell them. The execution of the 
purchase agreement on these two lots has been delayed at the request of 
Wayne NG Cars, and the closing date was extended to May 31st.  Wayne NG 
Cars has requested another extension of the purchase agreement to 
December 31, 2012. 
 
In the interim, a letter of interest from another company to purchase these 
lots has been received, but a specific offer has not been received as of this 
date. 

 
d. Action on Housing Construction Incentive Application for Lots 1 and 2, 

Western Ridge II Subdivision 
 
Background:  The housing construction incentive program was approved in 
April by the City Council to provide short-term zero % interest construction 
loans of $20,000 per single-family structure for homes built and sold to 
households with annual incomes of 150% of the Wayne County median 
income or less.  This is the first application received for this new program, 
and the request is for a $40,000 construction incentive loan for two market 
rate homes built as a town home on two individual lots. 
 
Background:  The project meets the requirements of the incentive loan 
program, and the recommendation of the Finance Director and City 
Administrator is to approve the loan request for the project. 
 

e. Action on Offer to Purchase Lots 2A and 2B in the Kardell Industrial Park 
Subdivision — Robert Woehler & Sons Construction, Inc. 
 

f. Adjourn CDA and Reconvene as Council 
 

32. Appointments: 
 

Randy Lutt to the Wayne Housing Authority Board (fill the vacancy of John Melena) 
Darrell Miller to the Sales Tax Advisory Committee (reappointment) 

 
33. Adjourn 

 
APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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