
        (Amended:  June 18, 2012) 
      

AGENDA 
CITY COUNCIL MEETING 

June 19, 2012 
 

 5:30 Call to Order 
 

1. Approval of Minutes – June 5, 2012 
 
2. Approval of Claims 

 
Anyone desiring to view the Open Meetings Act may do so.  The document is available 
for public inspection and is located on the south wall of the City Council Chambers. 

 
Anyone desiring to speak on an agenda item is invited to do so, and should limit 
themselves to three minutes.  After being recognized by the Chair, proceed to the rostrum 
and state your name and address for the record. 

The City Council may go into closed session to discuss certain agenda items to protect 
the public interest or to prevent the needless injury to the reputation of an individual and 
if such individual has not requested a public hearing. 

 
3. Action on Application for Special Designated Liquor Permit of The  White Dog Pub 

– July 13th – Beer Garden on Highway 15 between the 100 
and 200 Blocks of Main Street for the Wayne Chicken Show 
(Henoween) 

 
4. Action on Action on Application for Special Designated Liquor Permit of The  

White Dog Pub – July 14th – Beer Garden in Parking Lot of 
“The Final Touch” for the Wayne Chicken Show 

 
5. Action on Application for Special Designated Liquor Permit of The Max Again – 

July 13th - Beer Garden on Highway15 between the 100 and 
200 Blocks of Main Street for the Wayne Chicken Show 
(Henoween) 

 
6. Action on Request of Leadership Wayne Class to Use City Owned Land for a Dog 

Park — Jessi Hansen, Representative 
 

Background:  This project was brought forth from the Leadership Wayne Group.  
The location is the area in the trees southwest of the softball fields and would be 
fenced. 

 
7. Update on Shelter/Pavilion Project at the Softball Complex and Action Approving 

the Expansion of the Shelter/Pavilion  
 

Background:  This project has already been presented to the Council and approved, 
but has increased in size.  I requested they brief you on the changes before starting 
construction and make sure you are still okay with the project. 

 



8. Ordinance 2012-12: Extending the Hours of Sale of Alcoholic Liquor on Friday, 
July 13, 2012, and Saturday, July 14, 2012, for the Wayne 
Chicken Days Celebration (Third and Final Reading) 

 
9. Ordinance 2012-15: Annexing Property — NorthStar Services – 1202 East 14th 

Street (Second Reading) 
 

10. Ordinance 2012-16: Amending Section 90-10 Definitions, by adding Dwelling 
Boarding and Amending the definition of Family (Second 
Reading) 

 
Background:  This and the following proposed zoning code amendments were 
forwarded to the Mayor and Council by the Planning Commission after a series of 
public hearings and was on the June 5th Council agenda.  Current city code simply 
limits the number of unrelated occupants in a residence to four by the definition of 
“family” therein.  Consideration of this amendment began when the Planning 
Commission received a request from the property owner at 803 Nebraska Street to 
add a new definition called “Boarding Dwelling” that will allow up to 6 unrelated 
occupants in a residence as a “Conditional Use” if: 
1) The lot has at least 1,500 sq. ft. in the R-1 zone, 1,200 sq. ft. in the R-2 and R-3 
zones, or 1,000 sq. ft. in the R-4 zone for each occupant; and 
2) There is enough room on the yard and city terrace for one parking space per 
occupant. 
 
By current city code, the parking area on a residential corner lot is allowed up to 
50% of the combined front yard and city terrace on the addressed front of the 
house, plus all of the side front yard and side terrace of the corner lot, plus any back 
yard area and the interior side yard that has alley access.   All parking spaces on 
any city terrace must be paved.  All parking in the front yard must be gravel or 
paved and not grass or dirt. All parking on the side front yard must be gravel or 
paved and not grass or dirt.  This amendment doesn’t change these.  The parking 
area on an interior (non-corner) residential lot is allowed to cover up to 50% of the 
combined front yard and terrace and must be paved on the terrace and gravel or 
paving in the front yard, but not grass or dirt.  Cars can park anywhere on the side 
yards or back yard of the house with no requirements for gravel or paving.  This 
amendment doesn’t change these. 
 
“Conditional Use” means that if the property meets the above conditions, then the 
building inspector can approve an application for “Boarding Dwelling” occupancy 
without requiring approval of the Planning Commission or the City Council.  You  
may remember that in February, this same proposal was forwarded to you by the 
Planning Commission as a “Use by Exception”, which would require a public 
hearing and approval by the Planning Commission and by the City Council for each 
individual “Boarding Dwelling” application.  The Council took no action at that 
time and sent it back to the Planning Commission for further review.  This proposal, 
as forwarded from the Planning Commission, adds “Boarding Dwelling” to all 
residential zones (R-1, R-2, R-3 and R-4). 

 
11. Ordinance 2012-17: Amending Section 90-204 Permitted Conditional Uses in the 

R-1 Residential District by adding  (3) Boarding Dwelling 
 



12. Ordinance 2012-18: Amending Section 90-234 Permitted Conditional Uses in the 
R-2 Residential District by adding (3) Boarding Dwelling 

 
13. Ordinance 2012-19: Amending Section 90-264 Permitted Conditional Uses in the 

R-3 Residential District by adding (3) Boarding Dwelling 
 

14. Ordinance 2012-20: Amending Section 90-294 Permitted Conditional Uses in the 
R-4 Residential District by adding (3) Boarding Dwelling 
(Second Reading) 

 
15. Ordinance 2012-21: Amending Section 90-710 Parking Regulations by Adding 

Residential Structures (Boarding Dwelling) (Second 
Reading) 

 
16. Public hearing:  To Consider the Planning Commission’s Recommendation in 

Regard to Amending Section 90-10 Definitions, by adding 
Private Recreation (Controlled Impact).  The applicant, Kelby 
Herman, wishes to make this amendment. 

 
Background:  Current city code restricts the size of accessory structures in 
residential zones to 3,000 sq. ft. or 4,000 sq. ft., if approved, as a “Use by Exception” 
after public hearings by both the Planning Commission and City Council with 
notice to the neighboring properties.  This proposal would add a definition for the 
use “Private Recreation” and allow the structure size to be up to 5,000 sq. ft., if 
approved, as a “Use by Exception” in all residential zones. 
 
Recommendation:  The recommendation of the Planning Commission is to approve 
the amendments as forwarded. 

 
17. Ordinance 2012-22: Amending Section 90-10 Definitions, by adding Private 

Recreation (Controlled Impact) 
 

18. Public Hearing: To Consider the Planning Commission’s Recommendation in 
Regard to Amending Section 90-205 Exceptions of the R-1 
Residential Zoning District of the Wayne Municipal Code by 
adding sub-paragraph (13) Private Recreation (Controlled 
Impact).  The applicant, Kelby Herman, wishes to make this 
amendment. 

 
19. Ordinance 2012-23: Amending Section 90-205 Exceptions of the R-1 Residential 

Zoning District by adding Sub-Paragraph (13) Private 
Recreation (Controlled Impact). 

 
20. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending Section 90-235 Exceptions of the R-2 
Residential Zoning District of the Wayne Municipal Code by 
adding sub-paragraph (9) Private Recreation (Controlled 
Impact).  The applicant, Kelby Herman, wishes to make this 
amendment. 

 



21. Ordinance 2012-24: Amending Section 90-235 Exceptions of the R-2 Residential 
Zoning District by Adding Sub-Paragraph (9) Private 
Recreation (Controlled Impact) 

 
22. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending Section 90-265 Exceptions of the R-3 
Residential Zoning District of the Wayne Municipal Code by 
adding sub-paragraph (11) Private Recreation (Controlled 
Impact).  The applicant, Kelby Herman, wishes to make this 
amendment. 

 
23. Ordinance 2012-25: Amending Section 90-265 Exceptions of the R-3 Residential 

Zoning District by Adding Sub-Paragraph (11) Private 
Recreation (Controlled Impact) 

 
24. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to Amending Section 90-835 Exception Use Standards of 
the Wayne Municipal Code by adding sub-paragraph (5) For 
Private Recreation (Controlled Impact).  The applicant, Kelby 
Herman, wishes to make this amendment. 

 
25. Ordinance 2012-26: Amending Section 90-835 Exception Use Standards by 

Adding Sub-Paragraph (5) For Private Recreation 
(Controlled Impact) 

 
26. Public Hearing: To Consider the Planning Commission’s Recommendation in 

Regard to a Use by Exception Request under Section 90-265 
Exceptions (11) Private Recreation (Controlled Impact) of the 
Wayne Municipal Code.  The applicant, Kelby Herman, wishes 
to construct a private recreation structure.  The address of the 
request is 1102 West 7th Street. 

 
27. Resolution 2012-47: Approving Use by Exception Permit Application of Kelby 

Herman to Construct a Private Recreation Structure at 1102 
West 7th Street 

 
Background:  The above changes to the code are requested by Herman for all 
residential zones. This request is specific to a building project proposed on the 
Herman property. 

 
28. Action Requesting a 60-Day Extension from the Department of Economic Development 

for CDBG Re-Use Funds Administration Determination 
 

Background:  Wayne is a major user of Economic Development Block Grant Funds 
from the Nebraska Department of Economic Development.  These Block Grant 
funds are allocated to each State by Congress through HUD.  Since the early 1980’s, 
ED Block Grants have been grants to communities who loan the funds to businesses 
for start-up and expansion.  As the loans are repaid, the city keeps the funds as 
“program income” in a revolving loan fund and re-loans the funds to new 
businesses.  Wayne currently has $595,000 in outstanding loans and $338,000 in 
cash.  Since Wayne began using ED Block Grants, we have made $2.3 million in 
loans to 55 local businesses.   



 
That era is coming to a fast end.  HUD has begun auditing Nebraska Department of 
Economic Development’s oversight of how local communities are handling the Block 
Grant re-use program income funds. Nebraska cities have 30 remaining days to 
either: 
 
1) Return all un-loaned revolving loan fund cash and all future loan re-payments 

directly back to the State; or  
2) Undergo a DED audit of loans made with re-use funds back to 2002 and face a 

2-year penalty of ineligibility for new grants if any violations are found.  This 
action with DED is a little surprise to Nebraska towns, especially the shortness 
of the response time allowed for us to react.  The risk for cities is that violations 
are open to interpretation and simple omissions. 

 
This action is similar to that of other federal agencies like the EPA and the Federal 
Highway Administration that are taking over some of the role of State agencies and 
the cash they have been managing. 
 
Recommendation: Our recommendation is to request additional time to evaluate the 
last ten years of our records.  

 
29. Resolution 2012-48: Approving Service/Consultant Agreement with Northeast 

Nebraska Economic Development District for the Monitoring 
and Reviewing of Program Income Loan Files for 
Compliance of all Federal Rules and Regulations 

 
Recommendation:  Nancy and I will recommend that Council retain Northeast 
Development Economic Development District as a grant consultant to 
evaluate Wayne's options. We will have a recommendation for the Mayor and 
Council, hopefully at the July 5th Council meeting. 

 
30. Resolution 2012-49: Authorizing the Sale of Lot 12, Benscoter Addition to the City of 

Wayne, Wayne County, Nebraska, to Benscoter, Inc., for the 
sum of $10,000 

 
Background:  When Benscoter’s subdivision was subdivided, three of the lots were 
on land owned by the City.  The subdivision agreement gives the developer the first 
right of refusal to purchase those three lots at $10,000 each from the City.  This 
purchase agreement, if approved, would sell the first of those three lots to the 
developer. 

 
31. Ordinance 2012-27: Directing the Sale of Lot 12, Benscoter Addition to the City of 

Wayne, Wayne County, Nebraska, to Benscoter, Inc., for the 
sum of $10,000 

 
32. Appointments 

 
Reappointment of Dennis Lipp to the Library Board 
Appointment of Sharon Braun to the Planning Commission 

 
33. Adjourn 

 



APPROVED AS TO FORM AND CONTENT: 
 
 
____________________________________ 
Mayor  
 
 
_____________________________________ 
City Administrator  
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