(Amended: 11/16/15)
AGENDA
CITY COUNCIL MEETING
November 17, 2015

1. Approval of Minutes — November 3, 2015

2. Approval of Claims

The City Council will be hearing public comments on the following agenda items: 5, 7, 9,
14,19 and 20.

Anyone desiring to view the Open Meetings Act may do so. The document is available for
public inspection and is located on the south wall of the City Council Chambers.

The City Council may go into closed session to discuss certain agenda items to protect the
public interest or to prevent the needless injury to the reputation of an individual and if
such individual has not requested a public hearing.

3. Action on Wayne Volunteer Fire Department Application for Membership of Brett
Santin — Phil Monahan, Fire Chief

4. Presentation by CHS Trucking Company of $5,200 worth of equipment in appreciation of
the Wayne Volunteer Fire Department’s Hazardous Material
Team’s response to their truck spill by Wisner

Background: Last winter, the Wayne Fire Department was called for assistance by
the Wisner Fire Department to respond to a truck accident that CHS was involved in
that involved a hazardous spill at the site. We submitted an invoice to CHS for Wayne
Fire Department services, and they preferred to make a donation of equipment in lieu
of paying our invoice. | referred CHS to Phil Monahan to determine what equipment
would be useful.

5. *Public Hearing: Application for a Class CK Liquor License — Ken Jorgensen — The
Jug Store, LLC, d/b/a “The Jug Store” at 1005 E. 7" Street
(Advertised Time: 5:30 p.m.)

6. Resolution 2015-95:  Approving Application for Class CK Liquor License — Ken
Jorgensen — The Jug Store, LLC, d/b/a “The Jug Store” at
1005 E. 7™ Street

7. *Ordinance 2015-44: Amending Wayne Municipal Code Section 78-134 Relating to
Parking Time Limits of 15 Minutes, 30 Minutes, and 1 Hour
(one-hour parking from alley on E. 2" Street east to Logan
Street) Third and Final Reading

8. Resolution 2015-96:  Accepting Bid and Awarding Contract on the purchase of a
new 51’ Articulated Telescopic Aerial Lift Truck

Background: We received two bid options for the articulated telescopic aerial lift and
three bid options for the truck cab and chassis. This equipment will replace the 1978



10.

11.

12.

aerial lift mounted on our 1986 truck chassis. This purchase is budgeted for this year.
The specifications and quotes received are in this packet.

Recommendation: The recommendation of Tim Sutton, Electric Line Supervisor,
and Lowell Johnson, City Administrator, is to accept the low bid for the Dura Lift
Aerial Lift and the low bid for the Ford cab and chassis.

*Resolution 2015-97: Accepting Proposal and Awarding Contract on the 2016
Property and Casualty Insurance Policy

Background: The market for coverage of a city the size of Wayne that owns a power
plant as large as ours is very limited. We retained the firm of Charlesworth &
Associates to review our current city and utility coverage, suggest changes as needed
to clarify or change coverage, and then bid out that coverage for 2016. City Clerk
Betty McGuire was the point person for the City. Betty and EMC, our current
insurer, spent a lot of time in close analysis with the Charlesworth firm to finalize the
bid specs and to help clarify some areas of our current coverage. Three firms were
actually able to respond to the bid specifications, but only two offered insurance
coverage proposals for 2016.

Recommendation:  The recommendation of Charlesworth & Associates, the
consultant, is to accept the low bid for coverage from Northeast Nebraska Insurance
Agency providing coverage through EMC.

Action on Change Order No. 2 on the “Grainland Road Water & Sanitary Sewer
Extension Project” in the amount of $1,100 (8” paving vs 7”
paving) — Robert Woehler & Sons Construction, Inc.

Background: This is a correction in the design to reconstruct the street, where we
ran the new sewer line, at the same thickness as the rest of the street. This work was
authorized by City staff during the paving and is complete.

Recommendation: The recommendation is to approve the correction in the design
specs.

Action on Change Order No. 3 on the “Grainland Road Water & Sanitary Sewer
Extension Project” to extend the substantial completion date
from 11/1/15 to 11/30/15 — Robert Woehler & Sons
Construction, Inc.

Background: This project was started at a later date because of conflicts with weather
and concurrent city projects the contractor had in Wayne, and because, until fall,
there were no lots sold in this subdivision. In October, the City Council extended the
completion date to November 1%, A copy of Change Order No. 3 is in the packet
requesting the extension and contains the contractor’s reasons for the request.
Weather is the primary reason stated that is specific to the project. The project
engineer has not made a recommendation regarding this Change Order.

Resolution 2015-98:  Approving Supplemental Amendment No. 1 to the Agreement
for the “Logan Valley Drive Water & Sewer Extension
Project” (increase from $4,000 to $8,000)
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Background: We began this utility extension project, but added a water main at the
request of the owner of the subdivision. This adds the design work for the water main
to the Engineer’s agreement.

Recommendation: The recommendation of Lowell Johnson, City Administrator, is
to approve the additional fees for services.

Resolution 2015-99:  Accepting Bid and Awarding Contract on the “Logan Valley
Drive Water & Sewer Extension Project” — Penro
Construction - $105,097.70

Background: We received 3 bids for the work on this project. The low bidder
proposed an additional 30 days to complete the work. Copies of the bids received are
in this packet.

Recommendation: The recommendation of ACES, the project engineer, and Lowell
Johnson, City Administrator, is to accept the low bid from Penro.

*Resolution 2015-100: Establishing Water and Sewer Hook-Up Fees for the Logan
Valley Drive Water & Sewer Extension Project

Background: This project is being built outside the city limits and with no utility
extension district created to assess the costs to the benefiting lots. The language of
the Resolution states this project is being done at the cost of the City water and sewer
utilities for the future benefit of the City, and that the costs are to be reimbursed to
the City utilities over time through hookup fees.

Recommendation: The recommendation of Betty McGuire, City Clerk, and Lowell
Johnson, City Administrator, is to approve the Resolution to facilitate the
reimbursement of costs to the City.

Resolution 2015-101: Approving Joint Defense and Common Interest Agreement

between the City of Wayne, Northeast Nebraska Public
Power District, the City of South Sioux City, and the City of
Wakefield to add the City of Valentine regarding the
rate dispute with Nebraska Public Power District.

Action on Change Order No. 2 for the “2016 Wayne Aquatic Center Project” —
Request for an increase of $359.00 for locating underground
electrical conflicts — Christiansen Construction Company

Background: This is for project work already completed that was recommended by
the Engineer and authorized by City staff. A copy of the Change Order is included
in the packet.

Recommendation: The recommendation of Lowell Johnson, City Administrator, is
to approve the Change Order.

Action on Change Order No. 3 for the “2016 Wayne Aquatic Center Project” —
Request for an increase of $1,169.00 — Christiansen
Construction Company
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Background: This is to add anchors in the concrete floor of the zero depth area so
that handrails can be installed in the future for less ambulatory people to use to
balance with as they enter the water.

Recommendation: The recommendation of Joel Hansen, Building Official, and
Lowell Johnson, City Administrator, is to approve the Change Order.

Action on Contractor’s Application for Payment No. 2-Final in the amount of
$84,150.00 for the “2015 Water Storage Tank Rehabilitation
Project” — Champion Coatings, Inc.

Background: This is for work completed according to the contract and that has been
approved by the Project Engineer.

*Action authorizing staff to advertise for sale the 1995 Mighty Giant Tub Grinder

Background: This was authorized last year by the City Council, but the offer received
was considered insufficient. 1’d like to try this again by advertising on-line and use
the money received to replace our old wood chipper that has no safety equipment on
it with a new large volume wood chipper that produces a higher quality chip for the
public and has metering rollers and safety shields to prevent arms from getting jerked
in.

*Action to appoint Tanner DeBoer (High School Student) to the Comprehensive Plan
Steering Committee

Adjourn

APPROVED AS TO FORM AND CONTENT:

Mayor

City Administrator
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RESOLUTION NO. 2015-101

A RESOLUTION APPROVING THE JOINT DEFENSE AND COMMON
INTEREST AGREEMENT BETWEEN NORTHEAST NEBRASKA
PUBLIC POWER DISTRICT, THE CITY OF WAYNE, NEBRASKA, THE
CITY OF SOUTH SIOUX CITY, NEBRASKA, THE CITY OF
WAKEFIELD, NEBRASKA, AND BAIRD HOLM LLP, TO ADD THE
CITY OF VALENTINE, NEBRASKA.

WHEREAS, the City of Wayne previously entered into what is known as a “Joint
Defense and Common Interest Agreement™ on April 21, 2015, by way of Resolution
2015-44 between Northeast Nebraska Public Power District, the City of South Sioux
City, Nebraska, the City of Wakefield, Nebraska, and Baird Holm LLP, for the purpose
of retaining the law firm of Baird Holm LLP to provide legal advice regarding a rate
dispute with Nebraska Public Power District; and

WHEREAS, said agreement is being amended to add the City of Valentine,
Nebraska.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the
City of Wayne, Nebraska, that the “Joint Defense and Common Interest Agreement,” a
copy of which is attached hereto and incorporated herein by reference, is hereby
approved as amended, and the Mayor is hereby authorized to sign said agreement on
behalf of the City.

PASSED AND APPROVED this 17" day of November, 2015.

THE CITY OF WAYNE, NEBRASKA,

By

Mayor

ATTEST:

City Clerk



JOINT DEFENSE AND COMMON INTEREST AGREEMENT

This Joint Defense and Common Interest Agreement (“Agreement”) is entered into
effective November 13, 2015, by and among Northeast Nebraska Public Power District
("Northeast"); the City of Wayne, Nebraska ("Wayne"); the City of South Sioux City, Nebraska
("South Sioux City"); the City of Wakefield, Nebraska ("Wakefield"), and the City of Valentine,
Nebraska ("Valentine"). The term Parties includes Northeast, Wayne, South Sioux City,
Wakefield, and Valentine, and their agents, assigns, employees, representatives, successors,
parents, subsidiaries and other affiliates, and all those acting or purporting to act on their behalif.

WHEREAS,

1. The Parties are each wholesale customers of Nebraska Public Power District
{"NPPD") and purchase demand and energy from NPPD at rates set forth in the Parties' respective
wholesale power contracts with NPPD; and

2. NPPD has advised the Parties of its intention to charge for demand and energy to
wholesale customers at differing rates depending upon the form and date of the particular
wholesale power contract in place with the customer and customers' notices of intent to limit and
reduce their purchases from NPPD (the "Rate Dispute"), and the Parties believe they share a
common position in connection with the Rate Dispute; and

3. The Parties desire to explore the legal validity of NPPD's position regarding the
Rate Dispute, and to consider joint negotiations with NPPD or potential fegal acticn against NPFD
regarding the Rate Dispute; and

4, The Parties intend to rely on their joint work product in evaluating and implementing
a potential course of action in connection with the Rate Dispute; and

5. The Parties together have engaged Baird Holm LLP (the "Attorneys™) to provide
legal advice regarding the Rate Dispute; and

6. To further their common interest the undersigned Parties desire to share
Privileged Materials on a confidential basis, and to employ fo the extent available under
applicable law, all of the protections and Privileges against discovery available under law.
Accordingly, any such sharing of Privileged Materials is not intended to, and shail not, constitute a
waiver of any Privileges.

NOW, THEREFORE, the Parties agree as follows:

1, As used herein “Privileged Materials” means communications, advice, opinions
and other information embodied in any form, whether oral, electronic or written, relating to the
Rate Dispute that are exchanged between Parties or Attorneys, or between any Party and the
Attorneys, prior to or after the execution of this Agreement. Privileged Materials include, without
limitation, documents, things, information, mental impressions, factual materials, memoranda,
opinions of counsel, communications among the Parties and Attorneys, analyses of claims,
defenses, counterclaims, legal strategy or tactics, interview reports and experts’ reports. This
Agreement is intended to invoke the full scope of protection from disclosure afforded by the
attorney-client privilege, the work product doctrine and the joint defense and common interest
privileges (the “Privileges”) as provided by law.
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2. The Parties shall endeavor to develop a common strategy in connection with any
claims, demands, challenges or lawsuits related to the Rate Dispute in whatever form finally
approved by the Parties. Toward this goal, the Parties shall meet individually or as a group at such
times as they deem necessary.

3. Each Party shall act in a manner that is consistent with the common strategy and
defense, unless one Party first informs the other Party that it intends to act otherwise. Should a
Party inform the other Party that it intends to take inconsistent action, the Party planning such
action shall not take such action until the other Party has had a reasonable opportunity to evaluate
and adjust to the inconsistent action.

4, It is the intention and understanding of the Parties that Privileged Materials will be
shared between the Parties, any separate attorneys engaged by any individual Party, Baird
Holm LLP, and any consultants engaged by the parties or by Baird Holm LLP. Any such
information so shared shall constitute Privileged Materials and shall remain confidential and
protected from disclosure to any third-party by the Privileges. None of the Privileged Materials
shared as a result of this Agreement may be disclosed to third-parties without the consent of the
Party that made the information available in the first instance, unless required by law.

5. Each Party agrees that it will assert all Privileges in opposition to any discovery
request, subpoena or other demand propounded by any person or entity not a signatory to this
Agreement that seeks Privileged Materials, and will otherwise take all reasonable and
necessary precautions to ensure the continued confidentiglity of any Privileged Materials
exchanged between the Parties. Each Party further agrees that it will notify all signatories of any
and all such discovery requests.

6. Nothing in this Agreement shall limit or interfere with the right and ability of any
Party to institute or conduct its own independent prosecution or defense of any claims or
lawsuits. Each Party expressly reserves the right to make its own independent judgment in all
matters and on all issues.

7. Nothing in this Agreement shall create an attorney-client relationship between
any Party's separate attorneys other than Baird Holm LLP, and any other person or entity, or
affect the right of any Party's separate attorneys to advise his or her client in 2 manner
consistent with the best interests of that client.

8. For purposes of this Agreement Baird Holm LLP is engaged by all Parties to
provide legal advice and services to all Parties regarding the Rate Dispute, and therefore,
communications to and from Baird Holm LLP related to the Rate Dispute shall be deemed
Privileged Materials subject to this Agreement.

9. The Parties do not intend for this Agreement to create a conflict of interest for any of
the Parties' separate Attorneys or for Baird Holm LLP, and the Parties do not believe this
Agreement creates any such conflict, Should an adversarial relationship subsequently develop
between any of the Parties, the Parties will not seek to disqualify Baird Holm LLP from representing
any individual Party in any unrelated dispute by virtue of their representation of the respective
Parties in the common strategy and defense. In the event of a dispute among the Parties, or
between one Party and the other Parties, each Party agrees that Baird Holm LLP may continue to
represent Northeast to the extent the law allows, and that each other Parly agrees not to attempt to
disqualify Baird Holm LLP from doing so.
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10. This Agreement shall remain in effect, and shall be binding upon the Parties, their
successors, and assigns until any claims and challenges relating to the Rate Dispute have been
resolved. A Party may withdraw from this Agreement at any time by providing 10 (ten) day's
advance written notice {o the other Parties; provided, however, that the Parties shall at all times
comply with the obligations set forth in this Agreement to maintain the privileged and/or
confidential nature of any Privileged Materials and shall have an ongoing duty to ensure the
continued confidentiality of any such Privileged Materials exchanged between the Parties
between the Effective Date and the date the withdrawing Party withdraws from this Agreement.

11.  The laws of the State of Nebraska shall govern this Agreement, Should a court
determine that any provision of this Agreement is void, or otherwise unenforceable, the
provision shall be deemed amended to conform to applicable law. All other provisions shall
remain in effect and unchanged.

12, This Agreement shall not constitute or be used as evidence of any admission by
any of the Parties as among themselves or by any person not a Party, Each Party individually,
and the Parties callectively, shall maintain this Agreement and its contents as confidential
except as to one another,

13. No amendment, modification or waiver of this Agreement or any provision thereof
shall be binding upon the Parties unless it is in writing and executed by all Parties.

14, Nothing in this Agreement shall limit or interfere with the right and ability of any
Party to conduct its own independent research and analysis of the Rate Dispute or any claims
or challenges in connection with the Rate Dispute. Likewise, nothing in this Agreement shall
affect the right of any Party to pursue or defend a claim against a Party, or others in the future.
Nothing in this Agreement shall obligate any Party or its attorneys to participate in meetings of
counsel, disclose confidential or other information to any Party or its attorneys, or to take any
other particular action with respect to claims.

15. Nothing in this Agreement is intended to require the Parties to share attorney's
fees and costs of research, analysis and advice or defense of claims and challenges, except
that the Parties have agreed on an allocation of fees of Baird Holm LLP in connection with the
Rate Dispute, which shall issue its invoices in connection with the Rate Dispute to Northeast,
which shall thereafter allocate that expense to other Parties accordingly.

16.  This Agreement may be executed in counterparts, each of which shall be
deemed an original, but alt of which shall constitute one and the same agreement.

17.  Each Party represents and warrants that it has taken all necessary actions to
authorize the person signing below on its behalf to execute this Agreement and to bind that
Party to all terms and conditions of this agreement.

{Signature Page Follows]
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AGREED:

Northeast Nebraska Public Power
District

Signed:

Printed:

Its:

Date:

City of South Sioux City, Nebraska

Signed: |

Printed:

Its:

Date:

City of Valentine, Nebraska

/7

signed: T1TV TN/

T
Printed: Sé{b( V#{&GW‘@G‘,« e

lts: <t Ca‘-'”?“-/ =S¢

|
Date: \L/!"‘: '\\’f\)
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City of Wayne, Nebraska

Signed:

Printed:

lts:

Date:

City of Wakefield, Nebraska

Signed:

Printed:

Its:

Date:

Baird Holm LLP

Signed:

Printed:

its:

Date:
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