(Amended: 7/18/16)
AGENDA
CITY COUNCIL MEETING
July 19, 2016

1. Approval of Minutes — July 5, 2016

2. Approval of Claims

The City Council will be hearing public comments on the following agenda items:

Anyone desiring to view the Open Meetings Act may do so. The document is available for
public inspection and is located on the south wall of the City Council Chambers.

The City Council may go into closed session to discuss certain agenda items to protect the
public interest or to prevent the needless injury to the reputation of an individual and if
such individual has not requested a public hearing.

3. Report on the date for the “Cornerstone Ceremony” to take place at the Wayne
Community Activity Center — Dr. Ken Liska, DVM

4. Update from WAED Marketing Committee on the Welcome to Wayne Sign Project and to
obtain input from the City Council on other projects they could
undertake with their remaining LB840 Funds of approximately
$9,000 (e.g. banners for the highways) — Lukas Rix/Wes Blecke

5. Action on the recommendation of the L B840 Citizen’s Sales Tax Advisory Committee
on the Application of Lukas Rix, d/b/a Rustic Treasures, LLC,
for a $55,000 loan at 0% interest with a payback of 5 years

Background: The LB840 Citizen’s Sales Tax Advisory Committee will meet this
evening on this application. Once we receive their recommendation tomorrow, we
will forward the same to you for your review.

6. Action on “Tuffern Blue Estates Subdivision Agreement”

7. Resolution 2016-50:  Approving Preliminary Engineering Services Agreement
Supplement No. 6 between the City of Wayne and Olsson
Associates, Inc. — Wayne Trail — Phase 2

Background: This agreement has been in negotiation with the Nebraska Department
of Roads (NDOR) since the Council approved the north trail route in the field north
of Westwood Road. It will cover the additional engineering design costs for the new
trail route. NDOR trail funds will pay 80% of the cost of this agreement.

Recommendation: The recommendation of Lowell Johnson, City Administrator, and
Joel Hansen, Street Superintendent, is to approve the agreement.

8. Resolution 2016-51:  Accepting Bid and awarding contract on the demolition of 201
S. Windom Street and 819 6" Street




10.

11.

12.

13.

14.

Background: This is more demolition work through the CIS grant. The structure at
201 S. Windom Street is a small house on the corner, and the structure at 819 6™
Street is a mobile home.

Recommendation: Staff will open bids on Friday and make a recommendation before
the Council meeting.

Resolution 2016-52:  Authorizing the Allocation of Property Taxes to the Wayne
Airport Authority - $70,669.00

Background: This is an annual request from the Wayne Airport Authority for a 3.5
mills share of the estimated 44 mills of city property tax.

Resolution 2016-53:  Accepting Proposal of McLaury Engineering, Inc., for the
“Logan Creek and Highway 15 Walking Trail Bank
Stabilization Project” — Option A for $9,950.00

Action to set date(s) for budget work session (August 2, 2016 after regular Council
Meeting)

Action to approve new Municipal Code Update Chapter X111 - General Offenses

Background: City staff has reviewed this section with our attorney. The changes
recommended would simplify our city code to reference State Statutes that are
already in place for the same offenses.

Discussion regarding the future of the proposed Highway 35 Expressway from South
Sioux City past Wayne to Norfolk and the Nebraska
Department of Roads’ completion of the Highway 275
Expressway

Adjourn

APPROVED AS TO FORM AND CONTENT:

Mayor

City Administrator
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Chapter

TITLE XI11: GENERAL OFFENSES

130. OFFENSES AGAINST PUBLIC PEACE

131. OFFENSES AGAINST PROPERTY

132. OFFENSES AGAINST PUBLIC HEALTH AND
SAFETY

133. OFFENSES AGAINST GOVERNMENTAL
FUNCTION

134. OFFENSES CONCERNING MINORS



Wayne - General Offenses



Offenses Against Public Peace 3

CHAPTER 130: OFFENSES AGAINST PUBLIC PEACE

Section
130.01 Disturbing the peace
130.02 Failure to dispense
130.03 Disorderly house

130.99 Penalty

§130.02 FAILURE TO DISPERSE.

Whenever a police officer has probable cause to believe that a person or persons are creating a
disturbance of the peace and quiet of any person or neighborhood, such police officer may order said
person or persons not residing on the premises to disperse for the purpose of abating said disturbance.
(2002 Code, § 58-62) (Ord. 2000-27, passed 12-12-2000) Penalty, see § 130.99

§130.03 DISORDERLY HOUSE.

The term DISORDERLY HOUSE, as used in this section, shall be deemed to be any room, house,
building, structure or premises where unlawful or illegal acts are being committed. It shall be unlawful for
the owner, lessee or proprietor of any room, house, building, structure or premises to knowingly collect or
permit to be collected therein persons who are engaging in any unlawful act, or to knowingly make, cause,
permit or suffer to be made therein any loud or improper noise to the annoyance or disturbance of any
person or neighborhood.

(2002 Code, § 58-63) (Ord. 2000-27, passed 12-12-2000) Penalty, see § 130.99

§130.99 PENALTY.



4 Wayne - General Offenses

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed
shall be subject to § 10.99 of this code.

(B) €& It shall be unlawful for any person to refuse to comply with a lawful order to disperse, as per
§ 130.02 of this chapter, grven by a polrce officer in the performance of the officer’s duties and, upon
conviction, shall be '
offense subject to penaltres pursuant to Sectlon 10. 99 of thrs code
(2002 Code, § 58-62)
(Ord. 2000-27, passed 12-12-2000)




Offenses Against Property 5

CHAPTER 131: OFFENSES AGAINST PROPERTY

Section

131.01 Trespassing
131.02 Malicious destruction of property
131.03 Injury to trees
131.04 Littering
131.05 Prohibited fences
131.06 Advertising
Statutory reference:
Offenses against property, see Neb. RS 28-501 et seq.

§131.01 TRESPASSING.

It shaII be unIanuI for any person to trespass upon any prlvate grounds Wlthln the city; e+=to-breaks
sz or without the
consent of the owner or occupant to enter upon an |mproved Iot or grounds occupled for residence purposes
and to loiter about those grounds.
(2002 Code, § 58-91) Penalty, see § 10.99
Statutory reference:

Criminal trespass, see Neb. RS 28-520 through 28-522

§131.03 INJURY TO TREES.

It shall be unlawful for any person to purposely or carelessly, and without lawful authority, cut down,
carry away, injure, break down or destroy any fruit, ornamental, shade or other tree, shrub, plant or
flower standing or growmg onany Iand belonglng to another person or on any public land in the corporate
limits. ARy . /- OW
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§131.05 PROHIBITED FENCES.

It shall be unlawful for any person to erect or cause to be erected and maintain any barbed wire or
above ground electric fence within the corporate limits. The City, at its discretion, may erect or
maintain a barbed wire fence for security purposes.

(2002 Code, § 58-95) Penalty, see § 10.99

§131.06 ADVERTISING.

(A) Utility poles and/or street sign poles. It shall be unlawful for any person to leave or place upon
or against any telegraph, telephone or electric light pole or electric light standard or street sign pole
within the city any advertisement of any character or description.

(B) Public ways. It shall be unlawful for any person to paint, print or post or in any manner place or
replace upon any sidewalk, crossing, crosswalk or other way of passage for use of pedestrians or upon any
street public right-of-way in the city any placard, sign, advertisement, display bill, letter or kindred



Offenses Against Property

matter of any kind or description, unless such person obtains prior approval of the Council.
(2002 Code, § 58-96) Penalty, see § 10.99
Statutory reference:
Authority to regulate the use of streets, sidewalks and public grounds for signs, posting of
handbills and the like, see Neb. RS 16-210






Offenses Against Public Health and Safety 9

CHAPTER 132: OFFENSES AGAINST PUBLIC HEALTH AND SAFETY

Section

132.01 Discharging firearms

132.02 Concealed weapons

132.03 Slingshots, airguns and BB guns

132.04 Skateboards, scooters, tricycles and in-line skates
132.05 Permitted fireworks

132.06 Public urination prohibited

§132.01 DISCHARGING FIREARMS.

(A) It shall be unlawful for any person to discharge, or cause to be discharged, any gun, pistol or
other fowling piece within the city, except as may be otherwise permitted by state or federal law.

(B) Division (A) above shall not apply to:
(1) A peace officer acting in his or her official line of duty;

(2) Officially sanctioned public celebrations if the persons so discharging firearms have written
permission from the Council; or

(3) Licensed pest control companies, exterminators, veterinarians, wildlife officials or other
similar animal control professionals who have obtained written authorization from the City Administrator
and Chief of Police for the control or destruction of dangerous or nuisance animals when such control or
destruction is necessary to protect the safety and health of the public or to protect against damage and
destruction to public or private property.

(C) The City Administrator and Police Chief may impose any conditions that are deemed necessary
or desirable, including, but not limited to, verification of the firearms training or experience of the
individuals seeking authorization under this section, limitations on the duration, hours, locations and
surrounding circumstances of the authorization, and the type or caliber of the firearms to be used.

(2002 Code, § 58-131) (Ord. 2011-15, passed 8-2-2011) Penalty, see § 10.99
Statutory reference:
Authority to prevent the discharge of firearms, see Neb. RS 16-227
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§132.03 SLINGSHOTS, AIRGUNS, ANB BB GUNS, BOW OR CROSSBOW.

It shall be unlawful for any person to discharge a slingshot, airgun, BB gun, bow or crossbow or the
like loaded with rock or other dangerous missiles at any time or under any circumstances within the city,
except as otherwise authorized in this code or by City Council.

(2002 Code, § 58-133) Penalty, see 8 10.99
Statutory reference:
Authority to prevent the discharge of weapons, see Neb. RS 16-227

§132.04 SKATEBOARDS, SCOOTERS, TRICYCLES AND IN-LINE SKATES.

It shall be unlawful for any person to operate or for any parent to allow a minor to operate any
skateboard, scooter, tricycle or in-line skates, not including bicycles or any vehicle covered in the Motor
Vehicle Code, on any street within the city or on any sidewalk within Fire—mitt the B-2 zoning
district of the city.

(2002 Code, § 58-134) Penalty, see 8 10.99
Statutory reference:
Authority to regulate persons on skates, coasters, sleds and other toy vehicles, see
Neb. RS 6-680(1)(t)

§132.05 PERMHHFEDFIREWORKS: SECTION 113.03 GOES HERE
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§132.06 PUBLIC URINATION PROHIBITED.

It shall be unlawful for any person to urinate upon any public street, right-of-way, sidewalk, alley, city
park or upon any private yard, driveway, parking area or porch or other privately owned property within
public view. This section shall not prohibit use of public restroom facilities or temporary restroom facilities
installed or placed on public or private property.

(2002 Code, § 58-136) (Ord. 98-22, passed 12-8-1998) Penalty, see § 10.99






Offenses Against Governmental Function 13
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Offenses Concerning Minors 15

CHAPTER 134: OFFENSES CONCERNING MINORS

Section

General Provisions

134.01 Possession of tobacco

Sexual Predator Residency Restrictions

134.15 Findings and intent
134.16 Definitions
134.17 Restrictions; penalties; exceptions

134.99 Penalty
Statutory reference:
Related provisions, see Neb. RS 29-4003, 29-4013
Related provisions, see Laws 2009, LB 285, § 12
Sexual Predator Residency Restriction Act, see Laws 2006, LB 1199, 8§ 27 to 29

GENERAL PROVISIONS

§134.01 POSSESSION OF TOBACCO.

(A) It shall be unlawful for any person under 18 years of age to possess tobacco products. The term
TOBACCO PRODUCT is defined as any substance or product containing tobacco leaf, including, but not
limited to, cigars, cigarettes, pipe tobacco and all forms of smokeless tobacco as defined by Neb. RS
69-1902.

(B) This section shall not prohibit any persons from handling or disposing of tobacco products in the
course of their employment in grocery stores, convenience stores, restaurants, hotels or similar businesses;
or persons who are authorized under state law to serve, sell or dispense tobacco products in the course of
their employment.

(2002 Code, § 58-201) (Ord. 98-21, passed 12-15-1998) Penalty, see § 134.99
Statutory reference:
Tobacco use by minors, see Neb. RS 28-1418

SEXUAL PREDATOR RESIDENCY RESTRICTIONS
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§134.15 FINDINGS AND INTENT.

(A) The state legislature has found that certain sex offenders present a high risk to commit repeat
offenses and has enabled municipalities to restrict such persons’ place of residency as provided in the
Sexual Predator Residency Restriction Act.

(B) Sex offenders who prey on children and who are high risks to repeat such acts present an extreme
threat to public safety. The cost of sex offender victimization to these children and to society at large, while
incalculable, is exorbitant.

(C) It is the intent of this subchapter to serve the city’s compelling interest to promote, protect and
improve the health, safety and welfare of the citizens of the city by creating certain areas around locations

where children regularly congregate in concentrated numbers where certain sexual predators cannot reside.
(2002 Code, § 58-202) (Ord. 2006-12, passed 5-30-2006)

§134.16 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AGGRAVATED OFFENSE. Any registerable offense under Neb. RS 29-4003 which involved the
penetration of, direct genital touching of, oral to anal contact with or oral to genital contact with:

(1) A victim age 13 years or older without the consent of the victim;
(2) A victim under the age of 13 years; or

(3) A victim who the sex offender knew or should have known was mentally or physically
incapable of resisting or appraising the nature of his or her conduct.

CHILD CARE FACILITY. A facility pursuant to the Child Care Licensing Act.

RESIDE. To sleep, live or dwell at a place, which may include more than one location, and may be
mobile or transitory.

RESIDENCE. A place where an individual sleeps, lives or dwells, which may include more than one
location, and may be mobile or transitory.

SCHOOL. A public, private, denominational or parochial school which meets the requirements for
state accreditation or approval.

SEX OFFENDER. An individual who has been convicted of a crime listed in Neb. RS 29-4003 and
who is required to register as a sex offender pursuant to the Sex Offender Registration Act.

SEXUAL PREDATOR. An individual who is required to register under the Sex Offender
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Registration Act, who has committed an aggravated offense as defined in Neb. RS 29-4001.01, and who
has victimized a person 18 years of age or younger.
(2002 Code, § 58-203) (Ord. 2006-12, passed 5-30-2006; Ord. 2010-3, passed 3-2-2010)
§ 134.17 RESTRICTIONS; PENALTIES; EXCEPTIONS.

(A) Restrictions.

(1) Pronhibited location of residence. It is unlawful for any sexual predator to reside within 500
feet from a school or child care facility.

(2) Measure of distance. For purposes of determining the minimum distance separation, the
distance shall be measured by following a straight line from the outer property line of the residence to the
nearest outer boundary line of the school or child care facility.

(B) Penalty. A person who violates this section shall be punished as provided generally in this code.
(C) Exceptions. This subchapter shall not apply to a sexual predator who:

(1) Resides within a prison or correctional or treatment facility operated by the state or a
political subdivision;

(2) Established a residence before 7-1-2006 and has not moved from that residence; or

(3) Established a residence after 7-1-2006, and the school or child care facility triggering the
restriction was established after the initial date of the sexual predator’s residence at that location.
(2002 Code, § 58-204) (Ord. 2006-12, passed 5-30-2006) Penalty, see 8 134.99
RRS 29-4017

§134.99 PENALTY.

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed
shall be subject to § 10.99 of this code.

(B) Whoever shall be guilty of a violation of 843464 of this chapter shall be fined not less than $56
and-re-meore-than-$100 $500 per day.
(2002 Code, § 58-201)
(Ord. 98-21, passed 12-15-1998)
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