AGENDA (Amended: 12/17/18)

CITY COUNCIL MEETING
December 18, 2018
Call the Meeting to Order
Pledge of Allegiance

Anyone desiring to view the Open Meetings Act may do so. The document is available for
public inspection and is located on the south wall of the Council Chambers.

The City Council may go into closed session to discuss certain agenda items to protect the
public interest or to prevent the needless injury to the reputation of an individual and if
such individual has not requested a public hearing.

Approval of Minutes — December 4, 2018

Approval of Claims

Action on Mayoral Councilmember appointment for Ward 3

Swearing in of Newly Elected Councilmember Chris Woehler, Ward 1, and the appointed
Councilmember for Ward 3

Presentation by Northeast Nebraska Insurance Agency on 2019 Property & Casualty
Insurance Package and action to approve the same — Cap
Peterson

Background: A breakout and history of our property insurance/liability coverage
and costs is included in the packet. Cap will be at the meeting to discuss details and
answer questions.

Presentation by the State of Nebraska Department of Economic Development for Certified
Community, Lyndsy Jenness

Public Hearing: To consider a business loan from its Revolving Loan Fund —
Talon Capital, LLC. The total project cost is $250,000.
Funding includes bank financing and Small Business
Administration financing, Northeast Nebraska Economic
Development CDBG funding of $250,000, and owner’s equity.
The project involves the acquisition of the existing
manufacturing business, Fyre-Tec, Inc., located at 701
Centennial Road in Wayne.

Background: Talon Capital, LLC, wants to purchase the assets of the existing
manufacturing business, Fyre-Tec, Inc., located at 701 Centennial Road. Fyre-Tec is
a d/b/a tradename for Talon Capital. Talon Capital is requesting that the City of
Wayne provide a loan in the amount of $250,000 for the purchase of these assets.
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11.

12.
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Resolution 2018-71: Approving CDBG loan for Talon Capital, LLC, for the
acquisition of the existing manufacturing business, Fyre Tec,
Inc., located at 701 Centennial Road in the amount of $250,000

Resolution 2018-72:  Establishing a Schedule of Electric Rates

Background: The following resolution will establish a schedule of electric rates as per
the recommendations of Andrew Ross, the Director of the Nebraska Municipal Power
Pool, that were given at his presentation on the electric cost-of-service study he
prepared on behalf of the City of Wayne. The increase is around 4.3%, which would,
through 2023, increase the net operating income and hit the cash balance target. The
majority of the increase is on the customer service charge. In addition, because he
thought Wayne’s rates were too seasonal, he narrowed the discrepancy between the
summer and winter rates. These rates would be implemented with the usage from
April 15" through May 15, and the bill that goes out June 1%,

Ordinance 2018-33:  Adopting Electrical Interconnection Standards, Procedures,
Agreements, Charges and Fees

Background: The City has worked with Nebraska Municipal Power Pool (NMPP) to
create a policy to allow electric customers to interconnect to our power grid. The
purpose of this document is to establish standards for the interconnection and
operation of a customer-owned renewable electric generator to work in parallel with
the City’s system. Key components of this include technical requirements to connect
to our grid, certification to ensure the connections are made correctly, cost allocations
to system upgrades, and applications costs. NMPP is still working on the avoided cost
rate that the City would pay for excess energy generated by a customer-owned
generator.

Resolution 2018-73:  Approving Capacity Purchase Agreement between the City of
Wayne, Northeast Nebraska Public Power District, and Big
Rivers Electric Corporation

Background: The City’s contract with Big Rivers Electric Corporation (BREC)
allows for 15% of our energy to come from renewable sources. The City used this
15% (or very close to it) on the Cottonwood wind farm. BREC provides the capacity
to firm up our load (by entering into a capacity agreement with the City). Northeast
must provide their own capacity for their irrigation load as BREC is not providing
that. Cottonwood has capacity that is now being allocated to their off-takers. For the
City, this amounts to 836 kW. Northeast is offering $1.25 per kW or $1,045 per
month; annual total would be $12,540. This amount would be passed through as a
credit on our monthly BREC invoice (as BREC would collect from Northeast).

Ordinance 2018-34:  Approving Amendment No. 3 between Big Rivers Electric
Corporation and the City of Wayne

Background: BREC is proposing to extend our capacity purchase agreement for the
life of our power contract. They are willing to pay $2.00 for the first 4 years (2019-
2022) and pay $2.25 for the remaining 4 years (2023-2026). Currently, we have an
agreement that they would pay $1.50 for 2019 only. The other change to the



15.

16.

17.

18.

amendment notes that the City will test our meters in conformance with NPPD and/or
the SPP.

Resolution 2018-74:  Approving Integrated Resource Plan

Background: Any electric customer that takes power from the Western Area Power
Administration (WAPA) is required by Federal law to be included in an integrated
resource plan (IRP). The City has been covered by NPPD’s IRP over the years since
they placed our generation capacity in their IRP. Since NPPD no longer (after
December 31, 2018) has our capacity, the City has to have its own IRP. City staff put
this draft together for Council approval; we have included WSC in this as well so they
do not have to file their own. The City will then submit the same to WAPA for
consideration.

Resolution 2018-75:  Accepting the work on the “Electric Distribution — Meter
Cutover for the West Inner _and East Inner Conversion
Project” and authorizing final payment of $8,521.02 to Klein
Electric, Inc.

Background: This project is now complete as per the contract documents and DGR
Engineering, the engineer’s on the project, and ready for acceptance and final
payment to the contractor, Klein Electric, Inc.

Resolution 2018-76:  Accepting work on the “4™ Street Paving Project”

Background: This project is now complete as per the contract documents and
McLaury Engineering, Inc., the engineer’s on the project, and ready for acceptance.
At one of the January meetings, we will bring forward a resolution setting the Board
of Equalization hearing in which to hear objections and equalize assessments
proposed to be levied in both the street and sanitary sewer improvement/extension
districts.

Resolution 2018-77:  Approving Amendment No. 1 to the Lottery Contractor
Agreement between the City of Wayne and Advanced
Gaming Technologies, Inc. for 5 years

Background: In December, 2013, the City approved a 5-year contract with Advanced
Gaming Technologies, Inc. The same is now up for renewal. They are proposing a 5-
year extension per Addendum No. 1. Staff has visited with the owner of the
establishment that conducts Keno and he is agreeable to the 5-year extension.

Staff Recommendation: Staff recommendation is to approve Addendum No. 1
extending the contract with Advanced Gaming Technologies, Inc., for 5 years.

19. Resolution 2018-78:  Approving Amendment No. 7 to Communication Tower

and Real Estate Lease Agreement with Alltel Communications

of Nebraska, LL.C, d/b/a Verizon Wireless
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25.

Ordinance 2018-35:  Amending Wayne Municipal Code Title VII, Chapter 78
Snow Plow Alert

Background: This ordinance is amended to change the wording from “Snow Plow
Alert” to “Snow Emergency” and “snow or winter weather emergency.”

Ordinance 2018-36:  Amending Wayne Municipal Code Title IX General
Regulations, Section 78-237 Streets to be kept clean

Background: The current ordinance makes it unlawful to place snow (and other
items) upon the street, a sidewalk, or any other public place. The area between the
street and sidewalk would be a public place, but the past few years there has not been
enforcement of this ordinance. After the large 16" snow last January, it was obvious
this has created a problem, as there was literally no place to push the snow off the
street as some of those areas had piles from previous snows that were put there by
private contractors clearing driveways and parking lots. We even had one contractor
filling a dead end street to a height of over 8" up to the curb line of Vintage Hill Drive.
We also had commercial lots where the entire parking lot was pushed out onto the
State ROW and made it impossible to see coming out of streets, driveways, and alleys.
Discussion at the time between city staff and our attorney was the vagueness of public
place needing to be better defined as to what is acceptable and what is not. There is
a photo in the packet showing what happens when snow is pushed across the street
from a private drive.

Recommendation: The recommendation of City Staff is to approve the additional
language which clarifies where snow can be placed and where it cannot be placed.
This will alleviate complaints from neighbors about snow being placed in front of
their house from other properties and allow space for city crews to plow the streets
when the snow accumulates to larger quantities.

Action on Change Order No. 1 for the “Ditch Grading Project” identifying
“exclusions” to the Contract with Milo Meyer Construction

Background: This change order identifies the exclusions for this project, which are
as follows:

Any silt Fence
Any bale checks
Any seeding
Any SWPPP

YVVVY

Action on Change Order No. 2 for the “Ditch Grading Project” for a decrease of
$10,300 to Milo Meyer Construction

Action on Pay Estimate No. 1 (Final) for the “Ditch Grading Project” in the amount
of $20,600 to Milo Meyer Construction

Background: This project is now complete as per the contract documents and
Advanced Consulting Engineering Services, the engineer’s on the project.

Adjourn
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RESOLUTION NO. 2018-78

A RESOLUTION APPROVING AMENDMENT NO. 7 TO
COMMUNICATION TOWER AND REAL ESTATE LEASE
AGREEMENT WITH ALLTEL COMMUNICATIONS OF NEBRASKA,
LLC, d/b/a VERIZON WIRELESS.

WHEREAS, the City owns a communication tower next to City Hall at 306 Pearl Street;
and

WHEREAS, said parties entered into a lease agreement dated March 1, 1998, as amended
by First Amendment to Lease Agreement, dated October 2, 2003, and as further amended by
Second Amendment to Lease Agreement dated December 14, 2004, Third Amendment to Lease
Agreement dated November 8, 2010, Fourth Amendment to Lease Agreement dated July 20,
2012, Fifth Amendment to Lease Agreement dated December 10, 2012, and Sixth Amendment to
Lease Agreement dated June 4, 2015; and

WHEREAS, the City Administrator has rencgotiated and the City Attorney has reviewed
said Amendment No. 7 to the Communication Tower and Real Estate Lcase Agreement with
Allte] Communications of Nebraska, LLC, d/b/a Verizon Wircless and recommend approval
thereof.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of
Wayne, Nebraska, that Amendment No. 7 to the Communication Tower and Real Estate Lease
Agreement with Alltel Communications of Nebraska, LLC, d/b/a Verizon Wireless, is hereby
approved, and the Mayor is hereby authorized to execute the agreement on behalf of the City.

PASSED AND APPROVED this 18" day of December, 2018.

THE CITY OF WAYNE, NEBRASKA,

Mayor

ATTEST:

City Clerk



LESSEE SITE NAME: NE03 Wayne DT
LESSEE LOCATION NO. 195323

SEVENTH AMENDMENT TO COMMUNICATION
TOWER AND REAL ESTATE LEASE AGREEMENT

This Seventh Amendment to Communication Tower and Real Estate Lease
Agreement (“Amendment”) is made and entered into this day of
20__, by and between the City of Wayne, Nebraska (“Lessor”) and Alltel
Communications of Nebraska LLC d/b/a Verizon Wireless (“Lessee”). The Lessor
and Lessee are at times collectively referred to hereinafter as the “Parties” or
individually as the “Party”.

WHEREAS, Lessor and Aliant Cellular Inc., Lessee’s predecessor in Interest,
entered into a Communication Tower and Real Estate Lease Agreement dated March 1,
1999, as previously amended (collectively, the “Lease”), pursuant to which Lessee leases
space on Lessor’s communications tower and a portion of the property located at 306 Pearl
Street, Wayne, Wayne County, Nebraska 68787; and

WHEREAS, the Parties desire to amend the Lease to, among other things, extend
the Lease term and allow modification of Lessee’s antennas on Lessor’s tower.

NOW THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Any capitalized terms used in this Amendment that are not defined herein
have the meanings given those terms in the Lease.

2. Section 1(a) of the Lease is deleted in its entirety and replaced with the
following:

(a) Space on Lessor’s tower at 136’ centerline for the installation of twelve
(12) antennas, three (3) TMA's, six (6) RRUs and one (1) distribution

box.
3. Lessor specifically approves of Lessee’s proposed equipment modification.
4. Lessor and Lessee each hereby warrant to the other that the person

executing this Amendment on behalf of the warranting Party has the full right, power and
authority to enter into, and execute, this Amendment on that Party’s behalf, and that no
consent from any other person or entity is necessary as a condition precedent to the legal
effect of this Amendment.

8833451.4
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LESSEE SITE NAME: NE03 Wayne DT
LESSEE LOCATION NO. 195323

5. Except as specifically provided in this Amendment, the Lease shall remain in
full force and effect and shall continue to be binding upon, and enforceable against, Lessor
and Lessee in accordance with its terms. All covenants, terms and obligations of the
Lease not modified by this Amendment are hereby ratified and affirmed. The terms and
provisions of this Amendment shall control in the event of any inconsistency or
discrepancy between the Lease and this Amendment.

[Remainder of Page Intentionally Left Blank]
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LESSEE SITE NAME: NE03 Wayne DT
LESSEE LOCATION NO. 195323

IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment
effective as of the day and year first above written.

LESSOR:

City of Wayne, Nebraska

By:

Name:

Title:

Date;

LESSEE:

Alltel Communications of Nebraska LLC
d/b/a Verizon Wireless

By: Alltel Communications, LLC,
its Sole Member

Name:

Title:

Date:

§833451.4
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