AGENDA
CITY COUNCIL MEETING
COUNCIL CHAMBERS - CITY HALL
306 PEARL STREET
May 18, 2021

Call the Meeting to Order — 5:30 p.m.

Anyone desiring to view the Open Meetings Act may do so. The document is available for public
inspection and is located on the southwest wall of the Council Chambers, as well as on the City of
Wayne website at cityofwayne.org/8/Government.

The City Council may go into closed session to discuss certain agenda items to protect the public
interest or to prevent the needless injury to the reputation of an individual and if such individual
has not requested a public hearing.

Approval of Minutes — May 4, 2021

Approval of Claims

Presentation of the Initial Financial Managerial Water System Assessment — Ken Halvorsen,
Nebraska Rural Water Association

Background: This short presentation is a requirement for the State of Nebraska Drinking
Water State Revolving Fund that we applied for on the new water transmission main back in
April, 2020.

Action to appoint Phill Monahan as Fire Chief

Background: The Fire Department approved Phill as Fire Chief for another year. Council
must ratify that appointment.

Action on the Volunteer Fire Department Application for Cadet Membership of Cooper Zara
— Phill Monahan, Fire Chief

Action on the request of Jeannine Wriedt, d/b/a Wriedt Properties, to consider forgiving the
Water and Sewer Usage (February 15" — April 14™) at 914 Windom
Street because of frozen water pipes

Public Hearing: To consider the Planning Commission’s recommendation regarding
a Rezoning Request for Lot 3, Southeast Addition to the City of
Wayne, Wayne County, Nebraska. The applicant for the request is
the City of Wayne and it is seeking to rezone the area from I-1 Light
Industrial and Manufacturing to R-4 Residential. (Advertised Time:

5:30 p.m.)

Background: The Planning Commission held a public hearing on May 3" regarding this
rezoning request. They have forwarded a recommendation of approval with the “Findings
of Fact” being consistency with the Comprehensive Plan and future land use map, and staff’s
recommendation. This action does not mean the City has to sell the lot for development, but




10.

11.

12.

13.

should they choose to do so, the future use would be residential of some type rather than an
industrial business with potential for heavy truck traffic.

Ordinance 2021-9: Amending the Zoning Map

Public Hearing: To consider the Planning Commission’s recommendation in regard to
amending Wayne Municipal Code, specifically Section 152.064 R-4
Residential District (D) Permitted Conditional Uses (2) Exceptions to
include (4) Electrical Distribution Substations, Gas Regulator Stations,
Communications Equipment Buildings, Public Service Pumping Stations
and/or Elevated Pressure Tanks. The applicant is the City of Wayne.
(Advertised Time: 5:30 p.m.)

Background: The Planning Commission held a public hearing on May 3™ regarding the
proposed amendments to Section 152.064 of the Wayne Municipal Code. They have
forwarded a recommendation of approval with the “Findings of Fact” being consistency with
the Comprehensive Plan and staff’s recommendation. During conversation with a
communications business coming to Wayne, we discovered that R-4 is the only residential
district which does not contain this language. This would make the Zoning Code consistent
throughout the residential areas.

Ordinance 2021-10:  Amending Wayne Municipal Code, Title XV Land Usage, Chapter
152 Zoning, Section 152.064 R-4 Residential District (D) Permitted
Conditional Uses (2) Exceptions to include (4) Electrical Distribution
Substations, Gas Requlator Stations, Communications Equipment
Buildings, Public Service Pumping Stations and/or Elevated Pressure
Tanks

Ordinance 2021-8: Amending Wayne Municipal Code Title XV Land Usage, Chapter 150
Building Regulations; Construction, Section 150.15 Building Code;
Building Permits; Section 150.16 Electrical Code; Section 150.17 One
and Two-Family Dwelling Code; Section 150.18 Plumbing Code;
Plumbers; Section 150.19 Mechanical Code; Section 150.31 Property
Maintenance Code; Section 150.32 Energy Conservation Code; and
Section 15.33 Structures Damaged by Fire, Flood, Wind, Disaster or
Other Calamity (Third and Final Reading)

Background: Our current building codes are on the 2012 Edition. In 2019, the Unicameral
adopted the 2018 Edition. We have two years to adopt it with our own revisions, additions,
and deletions, or we are automatically switched over to what the State adopted. Since the 2™
reading, we have amended language to allow temporary occupancy in a one-and two family
dwelling with an additional cash deposit and a provision to limit the building permits to no
more than 2 years from written approval for these same dwelling units.

Resolution 2021-27:  Approving Agreement with Waste Connections of Nebraska, Inc., for
the operation of the Wayne Recycling & Trash Center

Background: The current agreement at the Wayne Recycling & Trash Center is expiring in
June. Staff has met with Waste Connections to negotiate a new agreement. The major changes
include increasing the term from 3 years to 5 years, and that Waste Connections will provide
garbage and recycling collection from all city facilities at no cost. Brett Davis from Waste



14.
15.

Connections will be present. As of this writing, we have not received the final version of said
agreement.

City Administrator Evaluation

Adjourn



Back to Top


















Back to Top









Back to Top















Back to Top



Back to Top



























Back to Top



RE-ZONING POSITION: NEUTRAL
May 13, 2021
Mayor Cale Giese & City Council Members
City of Wayne
306 Pearl Street
Wayne, NE 68787

Dear Mayor Giese & Council,

Wayne Area Economic Development (WAED) and the WAED Business & Industry Committee (B&I) are taking a
neutral position on the re-zoning of the former community gardens property (along 4th Street) and other adjacent
properties.

Prior to 2005, Wayne Industries had a long history of instigating or assisting in Wayne’s economic development
efforts. B&I became the direct successor to the Wayne Industries organization following the merger of Wayne
Industries, the Wayne Chamber of Commerce, and Main Street Wayne in 2005. Since the merger, WAED has served
many roles, but B&I ensures that business retention, business expansion, and business recruitment are at the
forefront of the organization’s mission and goals.

At their regular meeting on April 8, 2021, B&I discussed many of the topics from the Wayne City Council Retreat held
on March 30. Following their discussion, B&I voted to take a neutral position on the re-zoning.

The neutral position derives from the very diverse uses allowed in the two zones being considered (current
designation: I-1; proposed designation: R-4) and the need for both types of property in the community. Since there
is a limited amount of property designated for industrial development, it is hard to support the reduction of that
amount as it may impact business expansion or business recruitment. However, Wayne is also experiencing a severe
housing shortage, so re-zoning the property to R-4 encourages low-cost and nearly immediate housing development
as the property is already served by City utilities.

In the event that the property is re-zoned, WAED and the B&l Committee will require assistance from the City of
Wayne, as they solicit and develop property that can be zoned with an I-1 designation.

Again, WAED and the B&l Committee are taking a neutral position on the City of Wayne re-zoning the former
community gardens property (along 4th Street) and adjacent property.

If you have any questions, please contact us. We appreicate your consideration on this matter and look forward to

your action.

Sincerely,

Lake Vingil Gary Boelile

Executive Director, WAED 2021 Chair, WAED B&I Committee

lvirgil@wayneworks.org g.boehle@elkhornvalleybank.com
www.wayneworks.org ¢ info@wayneworks.org NEBRASKA
108 W 3rd Street, Wayne, NE 68787 « 402-375-2240 ¢ 877-929-6363 ECONOMIC DEVELOPMENT

CERTIFIED COMMUNITY

| @wayneNE68787

@ wayneNE68787 “ Wayne, NE
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RESOLUTION NO. 2021-27

A RESOLUTION APPROVING AGREEMENT WITH WASTE CONNECTIONS
OF NEBRASKA, INC., FOR THE OPERATION OF THE WAYNE RECYCLING
& TRASH CENTER.

WHEREAS, a proposal has been requested and received for the operation of the Wayne
Recycling & Trash Center; and

WHEREAS, said proposal was received from Waste Connections of Nebraska, Inc.; and

WHEREAS, staff has reviewed said proposal and is recommending the same be accepted
according to the terms and conditions stipulated therein.

NOW, THEREFORE BE IT RESOLVED, by the Mayor and City Council of the City of
Wayne, Nebraska, that the Agreement between the City of Wayne and Waste Connections of
Nebraska, Inc., for the operation of the Wayne Recycling & Trash Center, a copy of which is
attached hereto and incorporated herein by reference, be accepted as recommended, and the City
Administrator and/or Mayor is authorized and directed to execute said agreement on behalf of the

City.
PASSED AND APPROVED this 18" day of May, 2021.
THE CITY OF WAYNE, NEBRASKA,
By
Mayor
ATTEST:

City Clerk



CITY OF WAYNE RECYCLING & TRASH CENTER
OPERATION AGREEMENT

This Agreement is entered into by and between Waste Connections of N ebraska, Inc., a Nebraska

Corporation, hereinafter referred to as “Operator,” and the City of Wayne, Nebraska, a Municipal

Corporation, hereinafter referred to as “City;”

WHEREAS, a proposal has been requested and received from the Operator to operate the Wayne

Recycling & Trash Center (“RTC”) located at 110 Windom Street; and

WHEREAS, said proposal has been reviewed by City Staff; and

WHEREAS, the City desires to enter into an agreement with Operator to allow it to operate the

City’s RTC under certain conditions.

NOW, THEREFORE, in consideration of mutual covenants contained herein, City and Operator

enter into the Agreement under the following terms and conditions:

1.

This Agreement will be effective as of the date of its execution by the parties hereto and remain in
effect for a period of five (5) years unless terminated by either party as hereinafter set forth and
renewable for an additional consecutive five (5) years upon agreement of both parties.

Operator agrees to pay a fee of one thousand dollars ($1000.00) per month to the City for the use
of the RTC.

Operator shall operate the RTC under the City of Wayne’s Nebraska Department of Environmental
Quality (NDEQ) Solid Waste Permit, and agrees to follow all requirements and conditions of said
permit.

Operator will provide proof of liability insurance in the amount of one million dollars ($1,000,000),
with the City named as an insured and will pay the cost of the City insurance for the RTC.
Operator agrees that it will use all reasonable efforts to keep the grounds and surrounding area free
of litter.

Operator will pay all the utility costs associated with the operation of the RTC under this
Agreement, including payment of the Nebraska Department of Environmental Quality Permit Fee.
Operator agrees to provide staffing and management to operate the RTC as a facility for the
collection of garbage and recyclable materials which shall be open to the public for a minimum of
fifteen (15) hours per week and by appointment as determined by Operator.

Operator agrees to supply dumpsters/containers and collect garbage and recycling from all City
buildings, parks, facilities, and from special events agreed upon by Operator and City, including,
but not limited to, the annual Wayne Chicken Show and related activities, at no cost to the City.

Dumpsters shall not exceed sixteen (16) in number. Operator also agrees to provide
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dumpsters/containers and accept garbage and recycling from Wayne County road litter and the
Wayne County Fair at no cost to the County.
Operator agrees to provide continued access, space, and assistance for the local Boy Scout troop to
operate their recycling collection program at the RTC.
Operator agrees to provide continued access, space, and assistance for the City to operate its glass
recycling collection program at the RTC.
Operator agrees to provide containers at the RTC to collect co-mingled recycling, single stream
recycling and metal scrap from the City and/or the public to be transported and/or sold by Operator,
and agrees to provide access to and space within the RTC. Operator and City will work together
to post clear signage indicating what to recycle for cach container, and create flyers for public
dissemination on what items are accepted at the RTC for recycling.
Operator agrees to continue to collect recyclable materials at the RTC with no fees to the public.
Operator agrees to accept the following special materials under the following conditions at the
RTC:
a. Tires will be accepted for a fee as determined by Operator to cover the disposal costs of
said tires.
b. Waste oil will be accepted at no charge and then collected by Wayne County at no
additional charge to Operator.
c. Refrigeration appliances will be accepted for a fee charged to the customer. Operator will
drain the appliances of Freon and certify them as free of Freon.
Operator agrees to post for public viewing a schedule of any fees imposed on the collection of
garbage or special materials brought to the RTC for disposal. Operator will review the schedule
yearly for updates and will provide a copy to the City when changed.
Operator will report the following monthly to the City:
scale tickets for total tonnage of garbage collected at the RTC
b. scale tickets for total tonnage of all single stream recycling by item collected at the RTC
and delivered to a recycling center
c. scale tickets for total tonnage of all mixed stream recycling collected at the RTC and
delivered to a recycling center
d. scale tickets for total tonnage of steel scrap collected at the RTC and sold
c. scale tickets for single baled cardboard collected at the RTC and sold
scale tickets or actual count of tires collected at the RTC

scale tickets for any other items that are regularly collected at the RTC

B o®

a log of customer complaints and resolutions
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24,

25,

1. identification of the proprietor or business where the above items are delivered to for

disposal and/or recycling
City will maintain and repair the grounds, equipment, and buildings of the RTC.
City will retain control and use of Lots 4 and 5, Original Town of Wayne, Wayne County,
Nebraska.
City agrees to insure the above-referenced property against any claims that may arise, and hold
Waste Connections, its agents, employees, and assigns, harmless for any claims against the City
that arise due to City’s negligence.
There shall be no separate legal or administrative entity created by this Agreement.
In the event that either party breaches any portion of this agreement, each party may pursue any
remedies allowed by applicable law.
This Agreement shall be binding upon and inure to the benefit of any and all successors, assigns,
heirs, or their beneficiaries of Operator.
This Agreement shall be construed pursuant to the laws of the State of Nebraska.
Any and all amendments, modifications or other changes to this Agreement shall be in writing,
executed by the parties and attached to this Agreement.
This Agreement may be terminated at any time as follows:

a. by either the City or Operator upon not less than thirty (30) days’ prior written notice to
the other party in the event that such other party has materially breached its obligations
under this Agreement and has failed or refused to remedy such breach within thirty (30)
days after written demand therefore is given by the aggrieved party to the other;

b. by either City or Operator upon written notice to the other party, effective immediately, in
the event the other party shall become the subject (voluntarily or involuntarily) of any
proceeding relating to bankruptcy or insolvency, or makes an assignment or other
arrangement for the benefit of its creditors, or is dissolved or liquidated (except as a
consequence of a merger, consolidation or other corporate reorganization not involving the
insolvency of such dissolved or liquidated party);

c. Dby either party, for any reason, upon ninety (90) days written notice; or

d. at any time and for any reason by mutual agreement of the parties

Operator, its successors and assigns, hereby agrees to save and hold harmless City and any of its
employees or agents from all cost, injury and damage incurred by any of the above, and from any
other injury or damage to any person or property whatsoever, any of which is caused by an activity,
condition or event arising out of the performance, preparation for performance or nonperformance

of any provision of this agrecment by City. The above cost, injury, damage or other injury or
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damage incurred by or to any of the above shall include, in the event of an action, court costs,
expenses of litigation and reasonable attorneys’ fees. This save harmless clause is not intended to
indemnify against any cost or damage, or portion thereof, caused by City.

26. All notices required or permitted hereunder shall be in writing and shall be deemed given when
personally delivered or upon enclosure thereof in the adequately post-paid envelope, sent by first-
class certified mail, to that party at the following address (or to such other address of which either

party may advise the other in writing):

City of Wayne
306 Pearl Street
Wayne, NE 68787

In witness whereof, the parties have hereunto executed this Agreement on this 18" day of
May, 2021,

THE CITY OF WAYNE, NEBRASKA,

By

Cale Giese, Mayor

Attest:

City Clerk

WASTE CONNECTIONS OF NEBRASKA, INC.

By

Page 4 of 4



	Final Agenda 5-18-21.pdf
	AGENDA
	CITY COUNCIL MEETING
	COUNCIL CHAMBERS – CITY HALL
	306 PEARL STREET
	May 18, 2021




