AGENDA
CITY COUNCIL MEETING
COUNCIL CHAMBERS - CITY HALL
306 PEARL STREET
June 1, 2021

Call the Meeting to Order — 5:30 p.m.

Anyone desiring to view the Open Meetings Act may do so. The document is available for public inspection
and is located on the southwest wall of the Community Room at the Wayne Community Activity Center as
well as on the City of Wayne website at cityofwayne.org/8/Government.

The City Council may go into closed session to discuss certain agenda items to protect the public interest or
to prevent the needless injury to the reputation of an individual and if such individual has not requested a
public hearing.

Reminder/Announcement: Town Hall Meeting on Tuesday, June 8™, at 7:00 p.m. at the Community
Activity Center regarding the 2021 Community Attitude Survey & Renovation of the Old Bathhouse

Approval of Minutes — May 18, 2021

Approval of Claims

Action on a request to close 2" Street from Main Street east to the west side of the alley on Saturday,
July 10, 2021, from 6:00 a.m. until the start of the Chicken Show Parade for
the Kiwanis Club Omelet Feed — Mike Powicki

Background: This is the same request as in 2019 for the Kiwanis omelet feed taking place prior to the
start of the Chicken Show parade. Kiwanis has provided the necessary Certificate of Insurance
naming the City as an additional insured.

Ordinance 2021-8: Amending Wayne Municipal Code Title XV Land Usage, Chapter 150
Building Regulations; Construction, Section 150.15 Building Code; Building
Permits; Section 150.16 Electrical Code; Section 150.17 One and Two-Family
Dwelling Code; Section 150.18 Plumbing Code; Plumbers; Section 150.19
Mechanical Code; Section 150.31 Property Maintenance Code; Section
150.32 Energy Conservation Code; and Section 15.33 Structures Damaged
by Fire, Flood, Wind, Disaster or Other Calamity (Third and Final Reading)

Background: The most recent amendments are highlighted in blue.

Ordinance 2021-9: Amending the Zoning Map — Lot 3, Southeast Addition to the City of
Wayne, Wayne County, Nebraska, from 1-1 Light Industrial and
Manufacturing to R-4 Residential (Second Reading)

Ordinance 2021-10: Amending Wayne Municipal Code, Title XV Land Usage, Chapter 152
Zoning, Section 152.064 R-4 Residential District (D) Permitted Conditional
Uses (2) Exceptions to include (4) Electrical Distribution Substations, Gas
Requlator Stations, Communications Equipment Buildings, Public Service
Pumping Stations and/or Elevated Pressure Tanks (Second Reading)

Ordinance 2021-11: Amending Wayne Municipal Code, Title 111 Public Administration, Chapter
31 City Council, Section 31.36 Public Participation




10.

11.

12.

Background: The amendments to Section 31.36 of our Municipal Code Book are a result of LB 83 that
was recently passed regarding virtual conferencing, etc. The League had a zoom meeting on this and
recommended that code books/ordinances be amended to include the changes in this legislative bill.

Resolution 2021-28: Adopting City Administrator Employment Agreement

Action to set a date, time and place for the next Mini-Retreat — Tuesday, June 29, at 5:30 p.m. at the Wayne
Fire Hall

Adjourn
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RESOLUTION NO. 2021-28
A RESOLUTION ADOPTING EMPLOYMENT AGREEMENT.

WHEREAS, the City of Wayne, Nebraska, and Wes Blecke, City Administrator, have
entered into an employment agreement.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of
Wayne, Nebraska, as follows:

1. The attached Employment Agreement is approved and adopted.
2. The parties are directed to execute said Employment Agreement.
PASSED AND APPROVED this 1% day of June, 2021.

THE CITY OF WAYNE, NEBRASKA,

Mayor

ATTEST:

City Clerk



WAYNE CITY ADMINISTRATOR
EMPLOYMENT AGREEMENT

This agreement entered into this 1% day of June, 2021, between the City of Wayne, Nebraska, a
municipal corporation, hereinafter referred to as “City,” and Wes Blecke, hereinafter referred to as
“Employee.”

WHEREAS, the City desires to employ the services of Wes Blecke as City Administrator of the
City of Wayne, Nebraska, as provided by the Wayne Municipal Code; and

WHEREAS, the Employee desires to obtain employment as the City Administrator of the City
under the terms and conditions as hereinafter set forth; and

WHEREAS, it is the desire of the City to provide certain benefits to establish certain conditions
of employment, and to set working conditions of the Employee.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

SECTION L
DUTIES

1.1. The Employee agrees to perform and have the following duties and responsibilities as an
integral part of the position of City Administrator as follows:

A. Pursuant to law and the City Administrator’s authority, execute all laws of the State of
Nebraska applicable to city administrators and municipalities, and ordinances of the City, as are required

to maintain the public health, safety, and welfare of inhabitants of the City.

B. Attend all necessary meetings of the govemning body and make all necessary and proper
recommendations for the proper functioning of the City.

C. Perform all duties required by the Administrator’s office, as directed by the City.

D. Prepare and submit to the governing body all reports required by it and that the Employee
may consider advisable and appropriate.

E. Keep the governing body fully advised of the City’s financial condition.

F. Keep the governing body of the City advised of the City’s future needs, based upon the goals
of the City.

G. Prepare and submit to the City an annual budget.
H. Serve as City’s purchasing agent.
I. Serve as City’s general manager of utilities.

J.  Recommend rules and regulations for the governing body and departments of the City that
may be necessary for efficient, economic conduct of the business of the City.



K. Keep the City advised and informed of the needs and conditions of all agencies and
employees under the Employee’s direction and maintain continuous liaison with appropriate community
groups, organizations, and individuals.

L. Perform all duties and obligations specified in the City Municipal Code and applicable
Nebraska Statutes and perform such other legally permissible and proper duties and functions as the
governing body may from time to time assign.

1.2. Employee shall be fully informed and current on local government and management and
utility management, and except as otherwise set forth herein devote the Employee’s full time to the
services, employment, and requirements of the City.

1.3. The job description may be adjusted from time to time by the mutual agreement of the parties
hereto, although at all times, such job description shall be consistent with and not contrary to the lawful
authority given to city administrators by Statute and by local ordinances.

1.4. Subject to the foregoing, Employee may continue his work as athletic coaching, provided
such work does not materially interfere with Employee’s duties hereunder.

SECTION II.
BASE SALARY

2.1. The City agrees to pay Employee for his services rendered hereto based upon an annual base
salary of $113,588.80 . Said annual base salary shall be payable in equal installments at
the same time as other employees of the City are paid. Subsequent performance and salary reviews shall
be conducted on an annual basis, in approximately May/June of each year, or at such other times as the
governing body shall deem necessary or advisable. Salary increases are subject to a satisfactory
performance evaluation and will be equal to or greater than those given to other management employees.

SECTION III.
BENEFITS

3.1. The City agrees to provide Employee with professional liability insurance for the actions of
the Employee conducted within the scope of his employment with the City in an amount of not less than
$1,000,000.00.

3.2. The City agrees to provide Employee, his spouse, and dependents, hospitalization, surgical,
and comprehensive medical insurance, and to pay or contribute to the premiums thereon in a manner
equal to and upon the same terms and conditions as provided from time to time for other City employees.

3.3. The City agrees to provide Employee with a term life insurance policy in an amount not less
than Employee’s annual salary. Employee shall have the right to name the beneficiaries, the right of
conversion and continuation, and any face value shall belong to the Employee.

3.4. The City agrees to provide Employee with disability leave on the same basis as is provided
to other City employees pursuant to the City personnel manual.

3.5. The City agrees to provide Employee with long-term disability insurance coverage equal to
that provided to other City employees.



3.6. The Employee shall earn one hundred twenty (120) hours paid vacation leave and may
carry over vacation leave up to a maximum of two hundred eighty (280) hours. At least once per
year, the Employee shall take not less than forty (40) consecutive hours vacation. After being employed
by the City for a total of ten years, said vacation leave shall be adjusted to 4 weeks, and after twenty
years, it shall be adjusted proportionately thereafter in compliance with the City’s vacation schedule.

3.7. The City shall provide Employee with time off for all Federal, State and local holidays as
from time to time established for all City employees by the governing body.

3.8. The City, being a member of the ICMA Retirement Corporation Deferred Compensation
Program, will match the Employee’s contribution up to 6% 7% of the employee’s monthly salary or in
an amount not less than that provided to other city employees, starting 180 days after
employment.

3.9. The City will pay for professional dues and subscriptions of the employee necessary for his
continuation and full participation in national, regional, state, and local associations and organizations
necessary and desirable for his continued professional participation, growth, and advancement, and for the
good of the City. These include such organizations as the International City Managers Association,
Nebraska City Managers Association, American Public Works Association, Nebraska Planning & Zoning
Association, and related subdivisions of these organizations. Conference attendance will be paid by the
City, subject to budget consideration and council approval, to the Nebraska conference every year and
ICMA conference every other year.

3.10. The City agrees to pay Employee a monthly vehicle allowance in the amount of $150.00 for
the use of personal vehicle for City business, and in addition, to reimburse the Employee at the latest
maximum IRS approved rate per mile for all use of his personal vehicle for travel on City business
outside of the City. The Employee shall record and supply in support of all reimburses mileage, suitable
records sufficient to establish the dates, details, and purposes of such travel. The Employee shall also
maintain such other recordkeeping as to the use of his personal vehicle for City business, as shall be
necessary in order for the City to prepare such reports or maintain such records as may from time to time
be necessary or required for Federal or State income tax reporting purposes.

3.11. The City hereby agrees to budget and to pay travel and subsistence expenses of the
Employee for professional and official travel, meetings, and occasions adequate to continue the
professional development of the Employee, and adequately to pursue necessary official and other
functions for the City, and for short courses, institutes, and seminars that are necessary for professional
development and for the good of the City when deemed appropriate by the Employee and approved by the
City.

3.12. The City recognizes the desirability of representation in and before local, civic, and other
organizations, and the Employee is authorized to become a member of such civic clubs or organizations
as he may deem appropriate, provided that City will pay membership dues for one such club selected by
the Employee.

3.13. All provisions of City ordinances, regulations, and personnel rules of the City relating to
vacation and sick leave, retirement and pension system contributions, holidays, and other employment
benefits, as they now exist or hereafter may be amended, shall also apply to the Employee as they would
other employees of the City, in addition to other benefits enumerated specifically herein for the benefit of
the Employee, except if they are in conflict with the express provisions of this agreement, in which case
this agreement shall supersede any conflicting provision.



SECTION 1V,
HOURS OF WORK

4.1. It is contemplated that the Employee’s duties compensated by the salary and benefits herein
established may and will require the commitment of time above and beyond normal business hours,
including evening and weekend hours, and that the Employee will be expected to devote more than a
basic forty-hour work week to perform those duties. However, in relation to unusual demands upon the
Employee’s time, the Employee will be allowed to take a reasonable amount of compensatory time off as
he shall deem appropriate, although not to the prejudice of his responsibilities as City Administrator.

SECTION V.
TERM OF AGREEMENT

5.1. The term of this agreement shall commence on the 1% day of June, 2021, and shall remain in
effect through May 31, 2022, and may be terminated as provided herein. This agreement and any
termination hereunder shall comply with all applicable Federal, State and local laws, codes and
regulations, and rules. In the event this Agreement is not terminated as provided herein, the Agreement
shall automatically renew for one (1) year from the expiration of this agreement (a “Renewal Term”) and
will automatically renew for successive Renewal Terms thereafter unless terminated as provided herein.
This agreement shall supersede any previous or current employment agreement between Employee and
City.

5.2. Nothing in this agreement shall prevent, limit, or otherwise interfere with the right of the City
to terminate the services of the Employee at any time, with or without cause, and the parties acknowledge
Employee will serve at the will of the City, subject to the provisions of Section VI of this Agreement.

5.3. Nothing in this agreement shall prevent, limit, or otherwise interfere with the right of the
Employee to resign at any time from his position with the City, subject only to the provisions set forth in
Section 6.2 of this agreement.

SECTION VI
TERMINATION

6.1. Termination by City for Cause. During any Term, the Mayor may terminate Employee’s
employment and any and all rights or benefits of Employee or obligations of the City under this
Agreement for Cause. Prior to doing so, the Mayor will seek the sense of the Council regarding such
termination through a non-binding vote of the Council, but authority for termination shall ultimately
reside with the Mayor.

i) Definition of “Cause.” For purposes of this Agreement, “Cause’ shall be defined to include any
of the following:

e Employee’s conviction or plea of guilty or no contest to any felony or any crime involving moral
turpitude, dishonesty or fraud;

e Breach of this Agreement;

e Commission of any dischargeable offense as defined in the Personnel Rules of the City;

e Immoral conduct affecting the performance of Employee’s duties; or

¢ Inefficiency or incompetence in office, which Employee has failed to correct after written notice.



6.2. Termination for Reasons Other Than Cause, and Consideration Given for Release of All
Claims Against City. FEither party may terminate this Agreement during any Term for any reason
whatsoever upon sixty (60) days’ written notice to the other party.

1) Sense of Council. In the event the Mayor, during any Term under this Agreement, terminates
Employee’s employment for reasons other than Cause, prior to such termination, the Mayor will seek the
sense of the Council regarding such termination through a non-binding vote of the Council, but authority
for termination shall ultimately reside with the Mayor.

(ii) In the event of termination by the Mayor during any term for reasons other than Cause, the City
agrees to pay Employee an amount equivalent to six (6) months of Employee’s Base Salary and six (6)
months of health insurance premiums at the level of coverage at the time of termination, but excluding the
City’s obligation for (1) retirement, (2) benefits other than as described above in this Section, and (3) any
allowances for said six (6) month period. Such payment shall be made over the course of six (6) months,
shall commence within thirty (30) days of termination of Employee’s employment by the City, and shall
be made on the City’s regular paydays and pursuant to the City’s regular payroll practices (“Severance”).

(iii) ~ Conditions of Severance Payment. As a condition to payment of any Severance to Employee,
Employee does hereby waive and release the City, and its elected and appointed officials, managers,
employees, attorneys, and agents, from any and all claims of any nature whatsoever which may arise by
reason of such termination, including but not limited to, an alleged breach of this Agreement (or any other
express or implied contract), or any federal law, state law, or local ordinance, or a constitutional due
process claim that Employee’s termination by the City deprived Employee of a property interest in
continued employment with the City and/or of a liberty interest in Employee’s good name and reputation,
and will execute appropriate documentation demonstrating such waivers and releases as a condition of

payment.

(iv) Employee, in accepting this Severance, agrees after termination of employment with the City that
he will voluntarily participate and cooperate with the City in the defense of the City and its elected and
appointed officials, managers, employees, attorneys, and agents, and the prosecution of any action or
proceeding about which Employee has knowledge, including any litigation related to these actions. Such
participation and cooperation includes, for example, agreeing to speak with the City’s attorneys at
mutually convenient times regarding the facts of the matter and agreeing to make himself available for a
deposition and/or trial.

6.3.  Termination by Reason of Employee’s Death. If Employee dies during the Term of this
Agreement, the City shall only be obligated to pay Employee his Base Salary and other compensation up
to and including the date of Employee’s death.

6.4.  Termination by Reason of Employee’s Disability. If Employee becomes Disabled during
the Term of this Agreement, the City shall be obligated to pay Employee his Base Salary up to and
including the date on which it is determined that Employee is Disabled. For purposes of this Agreement,
Employee shall be deemed “Disabled” if a physical or mental condition or impairment renders Employee
unable to perform Employee’s normal and customary duties under this Agreement, with or without
reasonable accommodation. If a dispute arises with respect to whether Employee is Disabled, the
Disability of Employee shall be determined by a qualified medical doctor mutually selected by the City
and Employee. In the event the parties cannot agree on the selection of a qualified medical doctor, each
party shall select one qualified medical doctor and these two qualified medical doctors will mutually
select a third qualified medical doctor who will then determine whether Employee is Disabled for
purposes of this Agreement.



SECTION VII.
EMPLOYEE EVALUATION

7.1. The governing body and Employee shall establish a mutually acceptable procedure for
evaluating the Employee’s performance.

SECTION VIIL
INDEMNIFICATION

8.1. The City shall defend, hold harmless, and indemnify the Employee against any tort or
professional liability claim or demand, or other legal action, whether groundless or otherwise, arising out
of an alleged act or omission occurring in the performance of the Employee’s duties as City
Administrator. The City or its insurance carriers may compromise or settle any such claim or suit, and the
City shall pay the amount of any settlement or judgment rendered thereon.

Executed in duplicate.

THE CITY OF WAYNE, NEBRASKA,

By

Mayor
Attest:

City Clerk

Employee
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