
AGENDA 
CITY COUNCIL MEETING 

COUNCIL CHAMBERS – CITY HALL 
306 PEARL STREET 
September 21, 2021 

1. Call the Meeting to Order – 5:30 p.m.

2. Pledge of Allegiance

Anyone desiring to view the Open Meetings Act may do so.  The document is available for public
inspection and is located on the southwest wall of the Council Chambers as well as on the City of
Wayne website.

The City Council may go into closed session to discuss certain agenda items to protect the public
interest or to prevent the needless injury to the reputation of an individual and if such individual
has not requested a public hearing.

3. Approval of Minutes – September 7, 2021

4. Approval of Claims

5. Action on the request of Raegen Reifenrath to keep a rabbit inside City Limits for the
purposes of being an “Emotional Support Animal” 

Background:  Raegen has made a request for Council consideration to allow her to keep a 
rabbit inside City limits (Bowen Hall at Wayne State College) for the purposes of being an 
“emotional support animal.”  Raegen has provided documentation from her veterinarian, as 
well as his pedigree information and approval from WSC.  Raegen will be present to answer 
any questions you may have. 

6. Resolution 2021-52: Acknowledging Nebraska Department of Roads Requirements for the
Temporary Use of the State Highway System for Special Events — 
Christmas on Main Celebration/Annual Parade of Lights on 
Thursday, November 18th   

Background:  This is an annual request by Wayne Area Economic Development 

7. Action on the request of Wayne Area Economic Development to prohibit parking on Main
Street in the 200 block from 5:30 p.m. until 8:00 p.m. for the 
Christmas on Main Celebration/Annual Parade of Lights Event to be 
held on Thursday, November 18th  

8. Action on the request of Paul Lindner to extend his sidewalk into the city terrace/right-of-
way at 601 Westwood Road 

Background:  The evergreen tree at 601 Westwood Road has grown over the existing 
sidewalk.  The owner was notified by the City that the tree needs to be trimmed or removed. 
The owner would like to relocate the sidewalk around the tree instead of trimming/removing 
the tree.  City Code requires Council to consider any request for sidewalk placement that is 
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in “any other place than the regularly prescribed location.”  The regularly prescribed 
location for this sidewalk is in its current location. 

10. Resolution 2021-53: Approving Initial Community-Wide Technology Over-Build
Agreement between the City of Wayne and HunTel.Net, Inc., d/b/a 
American Broadband Nebraska Communications, Inc. 

Background:  American Broadband is requesting the same consideration as was given ALLO 
and Black Hills Energy for a “Community-Wide Blanket Construction Permit.” They want 
to work city-wide to enhance the efficiencies of the build-out.  Representatives of American 
Broadband will be in attendance to report what they are doing and answer any questions you 
may have. 

11. Resolution 2021-54: Approving Pole Use Agreement between the City of Wayne and
HunTel.Net, Inc., d/b/a American Broadband Nebraska 
Communications, Inc. 

Background:  Since ABB has bought out Wayne.Net LLC (BNT), they will be assuming the 
use of our poles.  Therefore, the Pole Use Agreement that Council approved with Wayne.Net 
LLC has been redrafted to reflect ABB as the Licensee. 

12. Action on Contractor’s Application for Payment No. 2 in the amount of $160,099.93 to
Meyers Construction, Inc., for the “Pine Heights Road & Utility 
Improvements Project - CDBG No. 19-PW-017” 

Background:  This is for work completed and approved by the engineer on the project. 

13. Action on Certificate of Extended Warranty Period for Corrective Action – 2019 Nebraska
Street Improvement Project – Jon Mooberry, JEO Consulting 
Group, Inc. 

Background:  This item is required for work found not acceptable during the one-year 
warranty period on the 2019 Nebraska Street Improvement Project.  The unacceptable work 
is seeding, pavement cracking and storm sewer manhole adjustment.  Photos are included in 
this packet.  Jon will be present to answer questions. 

9. Action on the request of Mark Meyer, d/b/a Milo Meyer Construction, Inc., to waive the
requirement for a certified engineer's statement per Section 150.03 Moving 
Buildings (A) Permit Requried 3 (f)

Background:  Mark has been hired to move a storage building at 212 Windom Street owned 
by Diana and Dave Zach. He is requesting Council to waive the section in the code that 
requires a certified engineer's statement that the movement of the structure will in no way 
have an adverse effect upon any road surface or bridge on or along the proposed route 
within the city jurisdiction. A copy of the "Application for Building Moving Permit," as well 
as a map showing the proposed route is included in this packet. Mark will be in attendance 
at the meeting should you have any questions. 



Background:  The main purpose of this contract amendment is to change the City of Wayne’s 
interconnection point from the current point to one closer to electrical delivery. This 
settlement area will help hedge the differences in SPP and MISO when the spread is wide. 
This change will help minimize risk like the Winter Storm Uri event from February 2021. 
The amendment also gets rid of the basis differential between the points between SPP and 
MISO. The other change made was BREC doubling the City’s ability to incorporate 
additional renewables into our electric mix (allows, doesn’t require). 

16. Action on the “Consent to Proposed Amendment” and the waiver of rights under Section 3.15 for
purposes of the proposed amendment 

Background:  The contract between BREC and the City has a most-favored nation clause in 
it, meaning if BREC makes a reduced offer to one customer, it must make the same to all. 
BREC is making this offer to one of Northeast’s customers who is increasing its load 
substantially.  Instead of waiving this entire section in the contract or amending it to allow 
for a special circumstance, the City Attorney suggested that the City sign a letter of consent 
to waive the provision for this one defined offer.  If the City would have a customer making 
the same type of investment/anticipated load growth, we would propose the same back to 
BREC. 

17. Discussion/Update on Chicago Street Storm Sewer and Paving

Background: Chicago Street is currently an unimproved, platted street (2 blocks) that 
connects South Sherman Street to South Lincoln Street.  When Southview II Addition (Lots 
1-20) was being developed, the Subdivision Agreement with the owners stated the City will 
convert an open ditch area to underground and re-route existing pipe into the Chicago Street 
right-of-way within 5 years of the agreement (dated November 8, 2017). The owners are also 
to request a paving assessment district for the street within 10 years of the agreement.  The 
discussion to take place is whether or not the City should start to plan to pave at the same 
time it relocates the storm sewer.  Staff recommends that the City builds the street at the same 
time it relocates the storm sewer.  Bidding the project this winter, with summer 2022 
construction, means getting it designed ASAP.  If favorable to Council, staff will likely be 
asking Council to approve an engineer to design/bid/oversee the project at a meeting in 
October. 

18. Adjourn

14. Resolution 2021-55: Approving Agreement with Certified Testing Services, Inc., for
pavement subgrade evaluation testing services for the “2019 Nebraska 
Street Improvements Project”  

Background:  Staff and the engineer for the “2019 Nebraska Street Improvements Project” 
have some concerns that the concrete cracking on Nebraska Street is, in many cases, near 
storm sewer pipe.  If compaction over this pipe is not adequate, that could be creating some 
of the current cracking, but more importantly, it could cause settling in the future.  CTS is 
boring 7 spots to better understand if there are compaction issues along this route. There 
should be an update on results by the Council meeting. 

15. Ordinance 2021-13: Approving Amendment No. 4 to the Contract with Big Rivers Electric
Corporation (BREC) 
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