Amended: 9/20/21

AGENDA
CITY COUNCIL MEETING
COUNCIL CHAMBERS - CITY HALL
306 PEARL STREET
September 21, 2021

Call the Meeting to Order — 5:30 p.m.

Pledge of Allegiance

Anyone desiring to view the Open Meetings Act may do so. The document is available for public
inspection and is located on the southwest wall of the Council Chambers as well as on the City of
Wayne website.

The City Council may go into closed session to discuss certain agenda items to protect the public
interest or to prevent the needless injury to the reputation of an individual and if such individual

has not requested a public hearing.

Approval of Minutes — September 7, 2021

Approval of Claims

Action on the request of Raegen Reifenrath to keep a rabbit inside City Limits for the
purposes of being an “Emotional Support Animal’

Background: Raegen has made a request for Council consideration to allow her to keep a
rabbit inside City limits (Bowen Hall at Wayne State College) for the purposes of being an
“emotional support animal.” Raegen has provided documentation from her veterinarian, as
well as his pedigree information and approval from WSC. Raegen will be present to answer
any questions you may have.

Resolution 2021-52:  Acknowledging Nebraska Department of Roads Requirements for the
Temporary Use of the State Highway System for Special Events —
Christmas _on Main_Celebration/Annual Parade of Lights on
Thursday, November 18%

Background: This is an annual request by Wayne Area Economic Development

Action on the request of Wayne Area Economic Development to prohibit parking on Main
Street in the 200 block from 5:30 p.m. until 8:00 p.m. for the
Christmas on Main Celebration/Annual Parade of Lights Event to be
held on Thursday, November 18"

Action on the request of Paul Lindner to extend his sidewalk into the city terrace/right-of-
way at 601 Westwood Road

Background: The evergreen tree at 601 Westwood Road has grown over the existing
sidewalk. The owner was notified by the City that the tree needs to be trimmed or removed.
The owner would like to relocate the sidewalk around the tree instead of trimming/removing
the tree. City Code requires Council to consider any request for sidewalk placement that is



in “any other place than the regularly prescribed location.” The regularly prescribed
location for this sidewalk is in its current location.

9. Action on the request of Mark Meyer, d/b/a Milo Meyer Construction, Inc., to waive the

10.

11.

12.

13.

requirement for a certified engineer's statement per Section 150.03 Moving
Buildings (A) Permit Requried 3 (f)

Background: Mark has been hired to move a storage building at 212 Windom Street owned
by Diana and Dave Zach. He is requesting Council to waive the section in the code that
requires a certified engineer's statement that the movement of the structure will in no way
have an adverse effect upon any road surface or bridge on or along the proposed route
within the city jurisdiction. A copy of the "Application for Building Moving Permit," as well
as a map showing the proposed route is included in this packet. Mark will be in attendance
at the meeting should you have any questions.

Resolution 2021-53:  Approving Initial  Community-Wide Technology Over-Build

Agreement between the City of Wayne and HunTel.Net, Inc., d/b/a
American Broadband Nebraska Communications, Inc.

Background: American Broadband is requesting the same consideration as was given ALLO
and Black Hills Energy for a “Community-Wide Blanket Construction Permit.” They want
to work city-wide to enhance the efficiencies of the build-out. Representatives of American
Broadband will be in attendance to report what they are doing and answer any questions you
may have.

Resolution 2021-54:  Approving Pole Use Agreement between the City of Wayne and
HunTel.Net, Inc., d/b/a American Broadband Nebraska
Communications, Inc.

Background: Since ABB has bought out Wayne.Net LLC (BNT), they will be assuming the
use of our poles. Therefore, the Pole Use Agreement that Council approved with Wayne.Net
LLC has been redrafted to reflect ABB as the Licensee.

Action on Contractor’s Application for Payment No. 2 in the amount of $160,099.93 to
Mevyers Construction, Inc., for the “Pine Heights Road & Utility
Improvements Project - CDBG No. 19-PW-017"

Background: This is for work completed and approved by the engineer on the project.

Action on Certificate of Extended Warranty Period for Corrective Action — 2019 Nebraska
Street Improvement Project — Jon Mooberry, JEO Consulting

Group, Inc.

Background: This item is required for work found not acceptable during the one-year
warranty period on the 2019 Nebraska Street Improvement Project. The unacceptable work
is seeding, pavement cracking and storm sewer manhole adjustment. Photos are included in
this packet. Jon will be present to answer questions.



14.

15.

16.

17.

18.

Resolution 2021-55:  Approving Agreement with Certified Testing Services, Inc., for

pavement subgrade evaluation testing services for the “2019 Nebraska
Street Improvements Project”

Background: Staff and the engineer for the “2019 Nebraska Street Improvements Project”
have some concerns that the concrete cracking on Nebraska Street is, in many cases, near
storm sewer pipe. If compaction over this pipe is not adequate, that could be creating some
of the current cracking, but more importantly, it could cause settling in the future. CTS is
boring 7 spots to better understand if there are compaction issues along this route. There
should be an update on results by the Council meeting.

Ordinance 2021-13:  Approving Amendment No. 4 to the Contract with Big Rivers Electric
Corporation (BREC)

Background: The main purpose of this contract amendment is to change the City of Wayne’s
interconnection point from the current point to one closer to electrical delivery. This
settlement area will help hedge the differences in SPP and MISO when the spread is wide.
This change will help minimize risk like the Winter Storm Uri event from February 2021.
The amendment also gets rid of the basis differential between the points between SPP and
MISO. The other change made was BREC doubling the City’s ability to incorporate
additional renewables into our electric mix (allows, doesn’t require).

Action on the “Consent to Proposed Amendment” and the waiver of rights under Section 3.15 for
purposes of the proposed amendment

Background: The contract between BREC and the City has a most-favored nation clause in
it, meaning if BREC makes a reduced offer to one customer, it must make the same to all.
BREC is making this offer to one of Northeast’s customers who is increasing its load
substantially. Instead of waiving this entire section in the contract or amending it to allow
for a special circumstance, the City Attorney suggested that the City sign a letter of consent
to waive the provision for this one defined offer. If the City would have a customer making
the same type of investment/anticipated load growth, we would propose the same back to
BREC.

Discussion/Update on Chicago Street Storm Sewer and Paving

Background: Chicago Street is currently an unimproved, platted street (2 blocks) that
connects South Sherman Street to South Lincoln Street. When Southview Il Addition (Lots
1-20) was being developed, the Subdivision Agreement with the owners stated the City will
convert an open ditch area to underground and re-route existing pipe into the Chicago Street
right-of-way within 5 years of the agreement (dated November 8, 2017). The owners are also
to request a paving assessment district for the street within 10 years of the agreement. The
discussion to take place is whether or not the City should start to plan to pave at the same
time it relocates the storm sewer. Staff recommends that the City builds the street at the same
time it relocates the storm sewer. Bidding the project this winter, with summer 2022
construction, means getting it designed ASAP. If favorable to Council, staff will likely be
asking Council to approve an engineer to design/bid/oversee the project at a meeting in
October.

Adjourn
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Permit #

APPLICATION FOR BUILDING MOVING PERMIT

Date: C{L (6 2{

Application is hereby made for permit to move a building.

1. Description of current use of building, location, and address:

51@@8,@ 22 Wunoform St
by

2. Owner of building at current site: 91 24V a W28 7/} a Cﬁ\
£

Future owner of building, if different than current owner:
Mank W M ouget

3. To the best of my knowledge, all real estate taxes assessable to the above described
property have been paid through the date of this application.

A/ 11 /QC‘QI /‘% QAM\AAAW‘/ Ba\ov}r\; \(m;m&l

Date \M/County Treasure:
4. Route to be taken: ) L oggyv\ SfF south b ;5&;4 Q%g anA o
wy 15 e ‘

N o 38 RdA € o sg1Qve N p £95A R

5. Date on which building will be moved:

6. Moving contractor: S‘eel( MQJ.,M_ V\/‘O/u,&’L/
Method: Herm Howﬂem ‘enngl(éd b/u Yracter ﬁﬁ"“dz

7. Expected time needed to complete the move:

8. I herewith agree to have all public utilities properly disconnected to include, but not
be limited to shutting off the water at the water main and sealing the sanitary sewer at
the point of disconnection with concrete.

a. The bonded contractor that I wil] have do the e avation necessary to complete
this work is | O O\(\ sAcuCh on
(May require separate dlggﬁlg permif. )




INSPECTION: I have inspected the final utility disconnection work relative to this
permit, and certify that such work is now complete, or that the building for which this
permit is issued does not have any utilities, and disconnection requirements do not

apply.

Remarks:

Building Inspector

. The new location of the building will be MORE THAN TWO MILES OUTSIDE
OF THE CITY LIMITS OF WAYNE, NEBRAKSA (NOT WITHIN ZONING
LIMITS).

[ ] Yes

Applicant’s Signature
[ 1 No

If Yes, skip to Item #13.
If No, continue with Item #10.

. I/'We will move the building to (Legal Description and Address):

. The building will be used for

. If the building is relocated within City of Wayne zoning limits, Applicant should
attach sufficient evidence to indicate that the building will be remodeled, repaired, or
reconstructed to enable it to conform with the general neighborhood, and that the
building, when finally moved, will comply with all applicable plumbing, electrical,
fire, building, and housing codes and the zoning ordinances of the City of Wayne.
SUCH WORK MAY REQUIRE THAT A BUILDING PERMIT BE SOUGHT
UNDER SEPARATE APPLICATION.

[ ] See attached evidence

[ ] Seeattached building plans and building permit application

Estimated cost of repair, remodeling, and construction $

[ ] Permit# Issued (Date)




Building Inspector
[ 1 Permitnotnecessary.

Remarks:

Building Inspector
13. Permit Fee:  $200.00 -- Primary Structure / $50 -- Accessory Structure
[ ] Cash [ ] Check
Permit Bond  ($10.00 per square foot)
Amount [ ] Cash [ ] Certified Check
[ ] Personal Check (will be cashed)
This permit is issued subject to the owner’s/mover’s compliance with all building,
plumbing, electrical and fire codes, municipal codes, and zoning and subdivision
ordinances of the City of Wayne.
All provisions of laws and ordinances governing this type of work will be complied with
whether specified herein or not. The granting of a permit does not presume to give
~ authority to violate or cancel provisions of any other ‘state or local law regulating this

activity/construction/work or the performance of same.

I hereby certify that I have read and examined this application and know the same to be
true and correct.

Signature of Owner

Signature of Contractor

14. Prior to moving of the structure, a pre-move meeting will need to be conducted with
the following: Chief of Police, Superintendent of Public Works and Utilities,
Property Owner, Moving Contractor, and Building Official.

15. A notice will need to be mailed to all the property owners affected by the move
advising them of any trees needing to come down or of any power outages.



AUTHORIZATION TO PROCEED

You are hereby authorized to proceed with the work as set forth herein.

Chief Inspector/Planner

Date

FINAL INSPECTION

Work under this permit has been completed, and finally inspected.

Chief Inspector/Planner

Date

AUTHORIZATION TO REFUND BOND

Provided that all outstanding expenses of the City of Wayne and its utilities/departments
which may be applicable to work covered by this permit have been paid, the City
Treasurer is hereby requested to refund the permit bond in the amount of §

to the applicant.

Chief Inspector/Planner

Date



Building Regulations; Construction

sealing the sewer at the point of disconnection with concrete. The Building Inspector shall charge a fee
for the permit. The amount of such fee shall be set by the Council, and a schedule of such fee is on file
in the City Clerk’s office.

(2002 Code, § 18-2) (Ord. 2008-5, passed 4-1-2008) Penalty, see § 150.99

§ 150.03 MOVING BUILDINGS.
(A) Permit required.

(1) It shall be unlawful for any person to move, or cause to have moved, any permanent,
previously used or otherwise occupied structure greater than 50 square feet including, but not limited to,
garages and storage type structures, along or across any road, street or alley, into or within the jurisdiction
of the city, except as provided in this chapter. Any person desiring to move any permanent structure,
previously-used structure or otherwise occupied structure, including garages and storage type structures,
upon, along or across any road, street or alley of the jurisdiction of the city shall make written application

to the Building Inspector for a permit to do so.
(2) This section shall not pertain to new designed modular or mobile type structures moved
into and/or through the jurisdiction of the city. Buildings and/or structures of 50 square feet or less,

determined by exterior measurements of the structure, shall be exempted from this section.

(3) Prior to issuance of a moving permit, the applicant shall provide and state the following to
the City Building Inspector:

(a) A vermin-free certification from a reputable exterminating firm;

(b) Description of the lot on which the structure is located within the jurisdiction of the
city;

(c¢) Proof of ownership of the structure;

(d) A statement of verification that all taxes have been paid at the structure’s current
location;

(e) Proposed route of travel of the structure;

(f) A certified engineer’s statement, unless waived by the City Council, that the movement
of the structure will in no way have adverse effects upon any road surface or bridge on or along the
proposed route within the city jurisdiction,

(g) Date of the proposed move;

(h) Proof that the structure will be moved by a licensed and bonded contract mover;



Wayne - Land Usage

(i) Proof of liability insurance, provided by the moving contractor, in the amount of
$1,000,000; :

(i) Estimate of the time required to complete the move;

(k) Written and signed statement indicating the intended use of the structure at the new
site;

(1) If within the jurisdiction, a signed statement, attesting that all utilities will be properly
disconnected and abandoned as per this code to include, but not be limited to, electrical connections,
shutting off the water and properly plugging and sealing all sewer lines back of curb or at right-of-way;

(m) Legal description of the lot the structure will be placed upon;

(n) To-scale drawing depicting the exact location of the structure on the new site or lot, if
within the jurisdiction of the city;

(0) A cost of repair, remodel or construction estimate provided by a reputable and
practicing construction firm, recognized by the city as an active firm engaged in repair, remodel or new
construction;

(p) A certified copy of any and all recorded covenants in place at the new lot location;

(q) An approved A‘building permit, from the city, meeting all the reqﬁirements of the
adopted Electrical and International Property Maintenance Code in effect at the time of the application;

(r) Copies of approved moving applications from all counties of jurisdiction affected by
the move and/or the state, is required; and

(s) A statement from all utility entities that the movement of the structure is acceptable or
that a representative of that entity will be present during the move and that the applicant agrees to pay
the cost of monitoring and all subsequent related costs pursuant thereto, including, but not limited to,
Electrical, Telephone, Gas, Water and the City Street Department.

(4) Prior to issuance of a moving permit, the Building Inspector shall inspect the structure at
the present site or location to determine structural soundness of the building to be moved. If evidence of
vermin infestation is noted, the applicant shall remove or cause to have removed adjacent interior wall
coverings of all vermin-infested areas of the structure, to allow the Building Inspector to determine the
extent of damage. A reinspection fee shall be charged as per the schedule outlined in the current Building
Code.

(5) (a) Exception: used, previously erected or occupied modular or mobile homes secking
approval to move into or within the city shall meet all of the above conditions, except divisions (A)(3)(a),
(®), (D), (h), (D), (1), (n), (o), (p), (q), (r) and (t) above. Upon inspection, the Building Official may require
the owner to comply to any or all of the expected divisions listed above, where justified by inspection



Building Regulations; Construction

results. Appeal of the Building Official’s decision shall be presented in writing to the Building Official’s
office, requesting an appeal to the specific divisions above not accepted by the Building Official, a
minimum of ten days prior to the next regularly scheduled City Council meeting.

- (b) In addition to the above, once located onsite on a lot in the city, the modular or mobile
home owner shall:

1. Close/skirt or underpin the area directly under the unit to the ground, including
the tongue or towing apparatus if non-detachable;

2. Construct or otherwise provide a landing at all exterior doors a minimum of three
feet in any direction;

3. Construct or otherwise provide a set of steps that meet current Building Code
regulations;

4. Where indicated by current Building Code, construct a guard and handrails for the
above landing and steps;

5. TInstall at least one egress window in all bedrooms, per current Building Code
requirements,

6. Install GFCI receptacles at all appropriate locations per current NEC
requirements,

7. Install minimally battery operated smoke detectors per current Building Code; and

8. Meet all requirements as set forth in § 152.140 of this code, including tongue or
towing mechanism removal.

(c) Upon completion of all of the required and stipulated conditions above, the Building
Official shall issue an occupancy certificate prior to the owner or tenants occupying the structure. The
owner shall not occupy structure until authorized by the Building Official.

(6) Any of the above provisions may be waived upon showing good cause and upon approval
by the City Council.
(2002 Code, § 18-301)

(B) Permit fee; bond.
(1) The application for a moving permit as provided for in division (A) of this section shall be

accompanied by the required permit fee, which shall be paid over by the Building Inspector to the City
Treasurer, who shall credit the fee to the General Fund.



Wayne - Land Usage

(2) This section shall not pertain to new designed modular or mobile type structures moved
into and/or through the jurisdiction of the city. Buildings and/or structures of 150 square feet or less,
determined by exterior measurements of the structure, shall be exempt from this section.

~ (3) (a) Before the city grants such permits, the applicant shall provide a good and sufficient
corporate surety bond or cash bond in the amount determined as follows: $10 per square foot of the
ground floor level of the blueprinted, relocated structure, conditioned that the applicant pay any and all
damages which may be sustained by the city, individuals or corporations in connection with such moving,
and that all city utilities shall be properly disconnected. The surety or cash bond shall be held by the city
until such time as the applicant receives a certificate of occupancy from the jurisdiction according to
Building Codes in force at the time of application. Failure to complete or comply with Building Codes
in force at the time of application shall give cause for the Council to declare the structure a nuisance.
Upon declaration or a nuisance, the Council may require the applicant to forfeit that amount of the bond
required to complete the project as blueprinted or cause the structure to be razed by hiring a competent
contractor of choice determined by the city.

(b) Additional costs, in excess of the bond amount, to raze or complete the structure as
blueprinted shall be levied against the property as judgment against such property as set forth § 150.30
of this code.

(4) Exception: Modular or mobile home units qualifying under division (A) of this section shall
pay current fee requirements upon application for a moving permit. [n addition to the fee, applicant shall
posta cash bond or certified check made payable to the city in the amount of $300. The cash/check shal]
be held by the city until an occupancy permit is issued by the Building Official.

(2002 Code, § 18-302)

(C) Interference with utilities.

(1) Whenever it shall be necessary for any house mover in moving a building to interfere with
any gas mains or telephone or telegraph poles or wires, the house mover shall make satisfactory
arrangements with such companies before moving the building.

(2) Whenever the moving of any building necessitates interference with any water main, sewer
main, pole or wire that forms a part of the electric distribution system, sewer system or water system of
the city, the Building Inspector shall notify the proper city officer or employees to the end that the
property of the city may be adequately protected.

(2002 Code, § 18-303)

(D) No general permit. There shall be no permit issued or general permission given to anyone to
move buildings at will or generally within the city.
(2002 Code, § 18-304)

(E) Penalty. Violations of this section shall be punishable in accordance with § 10.99.
(Ord. 98-20, passed 12-8-1998; Ord. 2000-11, passed 7-25-2000; Ord. 2000-12, passed 7-25-2000: Ord.
2005-10, passed 5-10-2005; Ord. 2013-26, passed 4-16-2013) Penalty, see § 10.99
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