10.

AGENDA
CITY COUNCIL MEETING
COUNCIL CHAMBERS - CITY HALL
306 PEARL STREET
November 5, 2024

Call the Meeting to Order — 5:30 p.m.

Pledge of Allegiance

Anyone desiring to view the Open Meetings Act may do so. The document is available for public
inspection and is located on the southwest wall of the Council Chambers as well as on the City of
Wayne website.

The City Council may go into closed session to discuss certain agenda items to protect the public
interest or to prevent the needless injury to the reputation of an individual and if such individual

has not requested a public hearing.

Approval of Minutes — October 15 and 29, 2024

Approval of Claims

Action on the request of Brittany Knudsen, representing the Wayne Girl Scouts, to waive the
rental fee for the Freedom Park Shelter House on Saturday,
November 9, 2024, for a special event

Action on the request of Monica Dolezal-Bruning, representing the Farm Service Agency, to
waive the rental fee for the Freedom Park Shelter House on Thursday,
December 5, 2024, from 12:30 p.m. — 2:30 p.m. for an event

Action on the request of BJ Woehler to waive the requirement for a certified engineer’s
statement per Section 150.03 Moving Buildings (A) Permit required 3

@

Background: BJ Woehler submitted a bid ($122.22) for the shed located at the Summer
Sports Complex. He has submitted an agenda request form asking that some of the
requirements be waived for moving the same to his acreage on Grainland Road.

Public Hearing: To Consider the Planning Commission’s recommendation regarding the
Final Plat for Vintage Hill 4" Addition. The area is more specifically
described as: The NW1/4 of the NE1/4 of Section 7, Township 26 North,
Range 4 East of the 6™ P.M., Wayne County, Nebraska. The applicant is
Arrowhead Development-Wayne LLC.

Resolution 2024-63:  Approving the Final Plat for Vintage Hill 4™ Addition

Resolution 2024-64:  Approving the Vintage Hill 4™ Addition Subdivision Agreement

Background: Staff and the developer are still working on the final draft of the Subdivision
Agreement. The same will be distributed to you hopefully before meeting time.



11.

12.

13.

Action on Application and Certificate of Payment No. 12 in the amount of $505,484 to Otte
Construction Company, LLC, for the “Wavyne City Hall & Police
Relocation Project” — Carlson West Povondra Architects

Background: This is for work completed and approved by the project engineer.

Action on Application and Certificate of Payment No. 2 in the amount of $208.539 to Otte
Construction Company, LLC, for the “Wayne Parks & Rec
Maintenance Building Project” — Carlson West Povondra Architects

Background: This is for work completed and approved by the project engineer.

Adjourn
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RESOLUTION NO. 2024-63

A RESOLUTION APPROVING THE FINAL PLAT FOR “VINTAGE HILL
FOURTH ADDITION,” CITY OF WAYNE, WAYNE COUNTY, NEBRASKA.

WHEREAS, the Planning Commission, upon review of the Final Plat of “Vintage Hill
Fourth Addition,” City of Wayne, Wayne County, Nebraska, legally described as:

Legal Description:

The NW1/4 of the NE1/4 of Section 7, Township 26 North, Range 4 East of the
6" P.M., Wayne County, Nebraska,

on November 4, 2024, recommended approval thereof, based upon the following “Finding of
Fact:”

» Staff’s recommendation.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of
Wayne, Nebraska, that the Final Plat of “Vintage Hill Fourth Addition,” City of Wayne, Wayne
County, Nebraska, be approved subject to the recommendations of the Planning Commission and
the foregoing “Finding of Fact.”

PASSED AND APPROVED this 5 day of November, 2024.

THE CITY OF WAYNE, NEBRASKA

By

Mayor
ATTEST:

City Clerk
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RESOLUTION NO. 2024-64

A  RESOLUTION APPROVING THE VINTAGE HILL FOURTH ADDITION
SUBDIVISION AGREEMENT.

WHEREAS, a Subdivision Agreement for the Vintage Hill Fourth Addition, which is attached

hereto and incorporated herein by reference, has been negotiated with the developer pursuant to the City
Subdivision Regulations.

NOW THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of Wayne,
Nebraska, that the attached Subdivision Agreement, is hereby approved, and the Mayor is authorized and
directed to execute said document.

PASSED AND APPROVED this 5" day of November, 2024.

THE CITY OF WAYNE, NEBRASKA,

By

Mayor

ATTEST:

City Clerk



SUBDIVISION AGREEMENT

THIS AGREEMENT made and entered into this day of ,2024, by and
between Arrowhead Development — Wayne, LLC, (hereinafter referred to as "Subdivider"), and the
CITY OF WAYNE, a Municipal Corporation in the State of Nebraska (hereinafter referred to as
HCity")‘

WITNESSETH

WHEREAS Subdivider is the owner of the land included within the proposed plat attached
hereto as Exhibit "A," commonly known as VINTAGE HILL FOURTH ADDITION, (hereinafter
referred to as "Development"), which is located within City's zoning and platting jurisdiction; and,

WHEREAS the Subdivider requires public improvements in Development; and,

WHEREAS Subdivider desires to connect Development’s utilities to City’s existing
systems; and,

WHEREAS the parties are desirous to enter into an agreement which outlines the public
improvements and allocation of costs for Development.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

For the purpose of this Agreement, “cost" or "entire cost" of a type of improvement shall be deemed
to include all construction costs, engineering fees, attorneys' fees, testing expenses, publication costs,
financing costs and miscellaneous costs unless otherwise noted.

SECTION

Subdivider and City covenant that public improvements shall be installed and provided as
set forth herein.

A. Concrete paving of all dedicated streets, per the plat (Exhibit "A"), shall be in accordance with the
requirements of the Ordinances of the City of Wayne Section 151.051(B). Subdivider shall be
responsible for the design, financing and construction of said paving improvements, while
meeting City’s design specifications.

B. Sanitary Sewer mains, Storm sewers, inlets, manholes, and related appurtenances (“‘Sewer
Improvements™) constructed in street rights-of-way and easements, per plat (Exhibit "A"), in
accordance with City specifications pursuant to with the requirements of the Ordinances of the
City of Wayne Section 151.077. Subdivider shall be responsible for the design, financing and
construction of said sewer improvements, while meeting City’s design specifications. The city
will reimburse Subdivider the entire cost of the Sewer Improvements, up to $250,000. Any
amount over the aforesaid maximum shall be the responsibility of Subdivider.



C. Water distribution mains, hydrants and valves constructed within street rights-of- way and
easement per plat (Exhibit "A") shall be in accordance with City specifications pursuant to with
the requirements of the Ordinances of the City of Wayne Section 151.077. Subdivider shall be
responsible for the design and construction of said water distribution improvements. City will
reimburse Subdivider the entire cost of water distribution improvements, up to $160,000. Any
amount over the aforesaid maximum shall be the responsibility of Subdivider.

D. Gas distribution mains located within dedicated street rights-of-way dedicated per plat (Exhibit
"A") to be installed by Black Hills Energy. (Contract with Black Hills Energy will be provided
as soon as available, but no more than four months following the date of execution of this

agreement). Cost for the installation of gas mains, if any, shall be the responsibility of
Subdivider.

E. Underground electrical service to each buildable lot within the subdivision shall be provided by
City at no cost to Subdivider.

F. Street lighting for public streets dedicated per plat (Exhibit "A") to be installed by City. City
shall be responsible for the cost of said streetlights and installation thereof.

G. Subdivider shall be responsible for payment of all engineering fees. City shall reimburse
Subdivider for engineering fees paid up to a maximum of $50,000.

H. Grading for the subdivision shall be completed by Subdivider at Subdivider's expense.

L. Subdivider shall install monuments in accordance with the requirements of the Ordinances of
the City of Wayne Section 151.071.

J. Notice hereby provided that, due to the location of the existing sanitary sewer servicing
Claycomb Road, prior to commencing design and construction on Lot 1 and/or Lot 2, subdivider
shall determine sewer elevation to confirm the ability to serve such lots with gravity flow sewer.

K. Any trees, landscaping, vegetation, etc., planted within the public rights-of-way, shall comply
with city ordinances.

L. All improvements required by Section I, A-L, shall be completed no later than two years after
approval of the final plat unless otherwise agreed to by the parties.

SECTION II

A. Subject to the conditions and provisions hereinafter specified, City hereby grants permission to
Subdivider to connect its sewer system to the sewer system of City in such manner and at such
place or places designated on plans submitted by Subdivider’s engineer and approved by City.

B. Without prior written approval by City, Subdivider shall not permit any sewer lines or sewers
outside the presently described boundaries to be connected to any sewers of City. City shall have

exclusive control over connections to its sewers whether inside or outside the subdivision
boundaries.

C. At all times, all sewage from and through said subdivision into the city sewer system shall be in
conformity with the ordinances, regulations, and conditions applicable to sewers and sewage
within the city as now existing and as from time to time may be amended.




Before any connection from any premises to the sewer system of Development may be made, a
permit from City shall be obtained, it being expressly understood that City reserves the right to
collect all connection charges and fees as required by city ordinances or rules now or hereafter
in force. All such connections shall comply with minimum standards prescribed by City.

Notwithstanding any other provisions of this Agreement, City retains the right to disconnect the
sewer of any industry, or other sewer user within Development, which is discharging into the
sewer system in violation of any applicable ordinance, statute, rule or regulation.

City shall not permit the vacation of utility easements for the sole purpose of combining lots.

SECTION 111

. Installation of entrance signs or related fixtures and any median landscaping and related
fixtures shall be paid for by Subdivider. Plans for such proposed improvements that are to
be located in public rights-of-way and a proposed maintenance agreement for the
improvements must be submitted to City for review and approval prior to the installation of
improvements.

. No separate administrative entity nor joint venture between the parties, is deemed created by
virtue of this Agreement.

Where City is obligated to reimburse Subdivider pursuant to this Agreement, Subdivider may
request progress payments and shall be reimbursed within 30 days of such request for
reimbursement. The City may elect to inspect the work that is subject to the reimbursement and
may delay or refuse reimbursement until such work meets design and specifications of Exhibit
A of this Agreement. Any request for reimbursement must be a minimum of $10,000 unless such
request is the final request for reimbursement.

. Binding Effect. This Agreement shall be binding upon parties, their respective successors
and assigns.



IN WITNESS WHEREOF, we the executing parties, by our respective duly authorized agents,
hereby enter into this Agreement, effective on the day and year first above written.

ATTEST: CITY OF WAYNE

CITY CLERK MAYOR DATE

ATTEST: ARROWHEAD DEVELOPMENT-WAYNE LLC
PRESIDENT DATE

ACKNOWLEDGEMENT OF NOTARY

STATE OF NEBRASKA

COUNTY OF -

On this day of , 2024, before me a Notary Public, duly commissioned and qualified
in and for said County, appeared , President of and on behalf of

Arrowhead Development — Wayne LLC, who if personally known by me to be the identical person
whose name is affixed to this Subdivision Agreement, and acknowledged the execution thereof to be
his voluntary act and deed as such officer of said Corporation.

Witness my hand and Notarial Seal the day and year last above written.

NOTARY PUBLIC SEAL

Exhibit A
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